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DISTRICT  OF  COLUMBIA  APPROPRIATIONS 
FOR  FISCAL  YEAR  1997 


WEDNESDAY,  JUNE  19,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  11:05  a.m.,  in  room  SD-138,  Dirksen 
Senate  Office  Building,  Hon.  James  M.  Jeffords  (chairman)  presid- 
ing. 

Present:  Senator  Jeffords. 

DISTRICT  OF  COLUMBIA 

Courts 

statements  of: 

annice  wagner,  chief  judge,  court  of  appeals 
eugene  hamilton,  chief  judge,  superior  court 
ulysses  hammond,  executd7e  officer,  court  system 

opening  remarks 

Senator  Jeffords.  The  committee  will  come  to  order.  I  am 
pleased  to  have  you  here  with  us.  In  the  first  hearing  for  the  Dis- 
trict of  Columbia's  Appropriations  Subcommittee  our  first  wit- 
nesses represent  the  judicial  branch  of  the  District  government, 
and  I  want  to  say  that  I  am  very  interested  in  the  court  systems. 
I  believe  it  is  an  essential  part  of  our  city  and  of  our  society  to  en- 
sure that  we  can  live  the  kind  of  fruitful  lives  we  would  like.  So 
we  will  start  off  with  one  of  the  most  important  aspects  of  Govern- 
ment. 

Next  week  we  will  hear  from  the  representatives  of  the  District's 
public  school  system,  and  following  the  July  4  recess,  we  will  hear 
from  the  Mayor,  the  council  chairman,  and  the  chairman  of  the 
D.C.  Financial  Control  Authority.  My  desire  is  to  get  our  bill  in 
order  as  quickly  as  possible  so  that  we  will  not  run  into  the  prob- 
lems we  did  last  year  wherein  it  was  the  following  year  when  we 
finally  had  the  decision  on  the  amount  of  money  that  would  be 
available  to  the  various  functions  of  the  city  government. 

I  have  spoken  with  Chairman  Walsh  on  the  House  side,  and  it 
is  our  intention  to  avoid  also  the  divisive  riders  that  caused  so 
much  difficulty  last  year  and  to  get  this  bill  done  before  the  end 
of  the  fiscal  year  in  September. 

With  that  explanation,  we  will  begin  our  hearing  on  the  budget 
of  the  court  system.  We  are  pleased  to  welcome  the  Honorable 

(1) 


Annice  Wagner,  chief  judge  of  the  Court  of  Appeals;  the  Honorable 
Eugene  Hamilton,  chief  judge  of  the  superior  court;  and  Mr.  Ulys- 
ses Hammond,  the  executive  officer  of  the  court  system. 

We  will  make  each  of  your  prepared  statements  a  part  of  the 
record,  and  Judge  Wagner,  we  look  forward  to  your  testimony  and 
that  of  Judge  Hamilton  and  Mr.  Hammond.  So  please  proceed.  And 
I  enjoy  having  you  here  and  look  forward  to  listening  to  you. 

STATEMENT  OF  ANNICE  WAGNER 

Judge  Wagner.  Thank  you,  Mr.  Chairman,  and  members  of  the 
subcommittee,  I  want  to  thank  you  for  an  opportunity  to  present 
testimony  on  the  budget  request  of  the  D.C.  courts  for  fiscal  year 
1997.  As  chairperson  of  the  Joint  Committee  on  Judicial  Adminis- 
tration for  the  D.C.  courts,  I  will  present  a  brief  overview  of  the 
general  fiscal  condition  of  the  judicial  branch  of  government  and 
our  budget  request  for  fiscal  year  1997. 

I  will  then  address  the  specific  requests  of  the  D.C.  Court  of  Ap- 
peals, and  Chief  Judge  Hamilton  will  present  testimony  on  the  su- 
perior court's  budget  request,  and  the  executive  officer  for  the 
courts,  Mr.  Ulysses  Hammond,  will  discuss  fiscal  year  1997  budget 
requests  for  the  court  system. 

As  indicated,  since  my  statement  is  going  to  be  a  part  of  the 
record,  I  will  keep  these  remarks  brief.  However,  I  do  wish  to  high- 
light some  of  the  matters  which  appear  in  the  written  statement. 

The  judicial  branch  remains  acutely  aware  of  the  importance  of 
management  efficiencies  and  cost  containment  measures  for  every 
branch  of  government,  particularly  during  a  fiscal  crisis.  The  D.C. 
courts  have  continued  in  their  efforts  to  effect  savings.  I  have  out- 
lined in  my  statement  steps  which  the  courts  have  taken  to  re- 
spond to  the  fiscal  crisis.  To  summarize,  over  the  past  several  fiscal 
years,  the  judicial  branch  has  returned  to  the  D.C.  government 
over  $10  million  in  annual  appropriation  authority,  absorbed  as 
much  as  $4.5  million  in  annual  unfunded  mandatory  cost  increases 
in  a  given  fiscal  year,  and  raised  over  $2  million  in  ongoing  annual 
revenue  increases. 

In  fiscal  year  1995,  for  example,  the  court  returned  approxi- 
mately $3.5  million  in  appropriation  authority.  In  preparing  its  fis- 
cal year  1997  budget  request,  the  judicial  branch  has  had  to  con- 
sider, of  course,  the  fiscal  crisis,  but  it  has  also  had  to  consider  its 
constitutional  and  statutory  responsibilities  to  address  all  the  mat- 
ters which  come  before  it.  The  courts  cannot  turn  away  parties  who 
seek  justice.  The  most  recent  data  available  from  the  National  Cen- 
ter for  State  Courts  at  the  time  that  I  prepared  these  remarks  indi- 
cates that  more  cases  were  filed  in  the  D.C.  Court  of  Appeals,  the 
highest  court  for  this  jurisdiction,  than  were  filed  in  20  States. 

Since  the  D.C.  Court  of  Appeals  has  jurisdiction  to  review  all 
final  orders  and  judgments  as  well  as  some  interlocutory  orders  of 
the  superior  court,  our  caseload  is  driven  to  some  extent  by  the 
enormous  caseload  of  the  superior  court.  In  1994,  the  superior 
court  ranked  first  in  the  Nation  in  civil  case  filings  per  resident 
and  second  in  criminal  case  filings  per  resident. 

Despite  its  heavy  caseload,  the  superior  court  generally  disposes 
of  its  cases  faster  than  new  cases  are  filed.  We  have  outlined  for 
you  a  number  of  statistics  in  our  statement  to  compare  us  with  the 


number  of  cases  filed  in  other  jurisdictions  and  to  also  give  you  an 
idea  of  how  many  cases  we  have  in  various  categories.  In  an  effort 
to  respond  to  the  District's  fiscal  crisis  and  to  assure  that  we  can 
meet  our  constitutional  and  statutory  responsibilities,  the  judicial 
branch  is  submitting  a  no  frills  maintenance  budget  for  fiscal  year 
1997.  We  are  submitting  a  total  budget  request  for  the  year  for  the 
D.C.  courts  of  $124,553,000.  This  represents  an  increase  of 
$4,583,000. 

Over  one-half  of  the  proposed  increase  is  designed  to  meet  the 
cost  increases  for  expenditures  mandated  by  law  such  as  Medicare 
health  care  costs,  costs  for  representing  defendants  in  criminal 
cases  and  children  and  parties  in  child  abuse  and  neglect  cases,  as 
well  as  some  within  grade  increases  required  when  a  person 
achieves  a  certain  level  in  their  grades  as  employees  in  the  Govern- 
ment. 

At  this  time,  I  would  like  to  address  specifically  the  workload 
and  budget  request  for  the  D.C.  Court  of  Appeals.  As  the  highest 
court  of  this  jurisdiction,  the  D.C.  Court  of  Appeals  is  authorized 
to  review  all  final  orders  and  judgments  as  well  as  interlocutory  or- 
ders of  the  superior  court.  It  reviews  the  orders  of  administrative 
agencies,  boards  and  commissions  of  the  District  government  as 
well  as  answers  questions  of  law  certified  by  the  Supreme  Court  of 
the  United  States,  a  Court  of  Appeals  of  the  United  States,  or  the 
highest  appellate  court  of  any  State. 

In  the  exercise  of  its  inherent  power  over  members  of  the  legal 
profession,  the  court  established  the  D.C.  bar  and  has  authority  to 
approve  the  rules  governing  attorney  disciplinary  proceedings.  The 
court  has  established  rules  to  govern  the  admission  of  members  to 
the  D.C.  bar.  At  this  time,  I  am  told  that  we  are  the  second  largest 
bar  in  the  country. 

In  1995,  the  D.C.  Court  of  Appeals  experienced  the  highest  level 
of  case  filings  in  its  history.  One  thousand  eight  hundred  and  thir- 
ty-two cases  were  filed.  Such  a  caseload  reflects  a  9-percent  in- 
crease in  filings  over  1994.  Although  we  cannot  predict  with  cer- 
tainty the  level  of  case  filings  throughout  1996,  our  early  indica- 
tions are  that  we  are  headed  for  another  record  year.  The  number 
of  cases  filed  during  the  first  4  months  of  1996  exceeded  the  num- 
ber of  cases  filed  during  the  same  period  in  1995. 

The  caseload  of  the  D.C.  Court  of  Appeals  exceeded  the  appellate 
caseloads  reported  by  appellate  courts  in  20  States.  Our  judicial 
productivity  was  high  in  1995,  and  the  court  disposed  of  more  cases 
by  opinion  and  memorandum  opinions  and  judgments  than  in  1994 
although  our  overall  dispositions  were  slightly  lower. 

In  addition,  the  D.C.  Court  of  Appeals  decided  over  6,000  mo- 
tions and  petitions.  We  have  identified  in  the  written  submission 
various  management  and  technological  improvements  which  we 
have  implemented  in  an  effort  to  address  the  court's  caseload.  And 
I  will  not  repeat  them  here.  Except  where  limited  by  budgetary 
constraints,  the  court  has  sought  to  improve  productivity  and  re- 
duce case  processing  time  through  technology.  In  that  connection, 
the  court  has  continued  to  refine  its  computerized  tracking  system 
and  upgrade  its  personal  computer  system.  The  court  has  also  es- 
tablished an  electronic  bulletin  board  to  provide  the  public  with 
ready  access  to  the  court's  opinions. 


In  order  to  maintain  its  current  operating  level  and  to  meet  cost 
increases  mandated  by  statute  or  other  unavoidable  costs,  the  D.C. 
Court  of  Appeals  seeks  $6,426,000  and  94  full-time  equivalent  posi- 
tions. This  is  an  increase  over  fiscal  year  1996  of  $452,000  and 
seven  funded  FTE's.  We  have  itemized  again  in  our  statement  the 
allocation  of  these  costs,  but  basically  they  cover  increased  costs  in 
health  care,  Medicare,  within  grades,  postage,  and  automation  in 
order  to  maintain  our  equipment. 

Additional  staff  is  necessary  in  the  court  of  appeals.  Presently, 
the  authorized  FTE's  for  the  D.C.  Court  of  Appeals  is  only  87. 
About  one-half  this  number  consists  of  judges  and  their  staffs.  That 
leaves  only  43  other  employees  to  conduct  the  business  of  the  court. 
The  authorization  for  this  limited  number  of  employees  has  im- 
peded flexibility  and  planning  for  implementing  changes  essential 
for  meeting  the  demands  of  an  increasing  caseload  and  rapidly 
changing  technology.  The  time  has  come  when  this  court  must  have 
the  capacity  to  meet  the  changing  requirements  of  a  responsible 
court  system.  It  is  for  these  reasons  that  the  court  of  appeals  is 
seeking  a  modest  increase  in  the  number  of  authorized  full-time 
equivalent  positions.  Therefore,  we  urge  you  to  approve  only  seven 
such  new  positions  for  this  fiscal  year  which  are  urgently  needed 
to  assure  the  long-term  ability  of  the  District's  highest  court  to  dis- 
charge its  responsibilities. 

The  statement  details  the  manner  in  which  these  employees 
would  be  used  if  authorized.  We  had  previously  been  authorized 
seven  unfunded  positions  but  those  have  now  been  eliminated.  We 
urgently  need  to  have  funded  positions  to  augment  the  staff  of  43 
nonjudicial  and  the  judicial  staffs. 

You  will  note  in  our  statement  a  request  for  the  expenditure  of 
$48,000  to  cover  reimbursement  to  bar  examiners,  who  are  re- 
quired to  give  over  400  hours  or  approximately  400  hours  each  year 
in  grading  examinations.  They  were  previously  paid,  but  as  the  fis- 
cal crisis  escalated  over  the  years,  we  ceased  to  pay  the  bar  exam- 
iners. Now,  the  bar  does  generate  funds  itself,  well  in  excess  of 
what  it  would  cost  to  pay  these  examiners.  The  Committee  on  Ad- 
missions collected  over  $1.13  million  in  admissions  fees  which  were 
transferred  to  the  general  fund  of  the  District  of  Columbia.  Our  ex- 
pectation would  be  to  increase  bar  examination  fees  by  an  amount 
which  would  offset  this  $48,000  which  we  are  requesting. 

PREPARED  STATEMENT 

In  summary,  let  me  say  that  adequate  funding  for  the  judicial 
branch  is  a  necessity  for  the  safety  and  welfare  of  the  citizens  of 
the  District  of  Columbia.  The  courts  are  the  community's  safety 
valve.  Confidence  in  the  rule  of  law  and  the  court  system  are  es- 
sential if  the  governed  are  to  be  willing  to  be  governed.  Therefore, 
the  courts  must  be  adequately  funded.  Without  it,  and  without 
sound  functioning  courts,  confidence  in  our  system  of  justice  can  be 
eroded  seriously.  Therefore,  we  urge  the  subcommittee  to  provide 
adequate  funding  for  the  courts  this  year. 

Senator  Jeffords.  Thank  you  very  much. 

[The  statement  follows:] 


Prepared  Statement  of  Annice  M.  Wagner 

Mr.  Chairman  and  members  of  the  subcommittee,  thank  you  for  the  opportunity 
to  present  testimony  on  the  budget  request  for  the  District  of  Columbia  courts  for 
fiscal  year  1997.  As  chairperson  of  the  Joint  Committee  on  Judicial  Administration 
for  the  District  of  Columbia  courts,  I  will  present  a  brief  overview  of  the  general 
fiscal  condition  of  the  judicial  branch  of  government  and  of  our  budget  request  for 
fiscal  year  1997.  I  will  then  address  the  specific  request  of  the  District  of  Columbia 
Court  of  Appeals.  Chief  Judge  Eugene  Hamilton  will  present  testimony  on  the  budg- 
et request  of  the  superior  court,  and  the  executive  officer  for  the  courts,  Mr.  Ulysses 
Hammond,  will  discuss  the  fiscal  year  1997  budget  request  of  the  court  system. 

The  budget  for  the  District  of  Columbia  courts  now  represents  approximately  2.3 
percent  of  the  total  operating  budget  for  the  District  of  Columbia.  However,  the  judi- 
cial branch  remains  acutely  aware  of  the  importance  of  management  efficiencies  and 
cost  containment  measures  for  every  branch  of  government,  particularly  during  a 
fiscal  crisis.  The  District  of  Columbia  courts  have  taken  a  number  of  steps  in  an 
effort  to  respond  to  fiscal  problems  facing  the  District.  Such  steps  have  included: 
— Careful  management  and  supervision  of  all  budgets  within  the  D.C.  courts  in 
order  to  avoid  any  possibility  of  expenditures  exceeding  appropriated  budgetary 
authority; 
— Vigorous  collection  of  all  funds,  court  fees  and  other  revenue  on  behalf  of  the 
District.  In  fiscal  year  1995,  the  courts  collected  over  $7.25  million  in  revenue 
which  was  deposited  into  the  District's  general  fund; 
— Actual  reductions  in  expenditures  in  fiscal  year  1995  through  the  establishment 
of  a  retirement  incentive  program  which  resulted  in  a  staff  reduction  of  25  full 
time  equivalent  positions  and  savings  of  over  $700,000  and  a  savings  of  almost 
$500,000  in  non-personal  expenditures  in  fiscal  year  1995. 
These  measures  constitute  only  the  latest  steps  in  an  ongoing  effort  by  the  judicial 
branch  of  government  to  assist  in  the  budget  balancing  process.  Our  efforts  have 
included  the  following  significant  contributions  toward  meeting  fiscal  problems  over 
the  past  several  years: 

(1)  In  fiscal  year  1990,  the  courts  returned  to  the  District  government  $4,458,000 
in  appropriation  authority.  This  effort  was  made  possible  by  the  one-time  occurrence 
of  1 1  judicial  vacancies. 

(2)  In  fiscal  year  1991,  the  court  was  required  to  absorb  $4,576,000  in  unfunded, 
mandatory  operating  costs.  The  court  also  raised  fees,  which  increased  annual  reve- 
nue to  the  District  treasury  by  $2,250,000.  Additionally,  the  court  returned 
$2,198,000  in  appropriation  authority. 

(3)  In  fiscal  year  1992,  the  court's  appropriation  authority  was  reduced  from  the 
previous  fiscal  year.  We  worked  with  the  legislative  and  executive  branches  to  de- 
velop modifications  to  the  juror  entitlement  laws  resulting  in  a  $700,000  reduction 
in  the  court's  budget  base. 

(4)  In  fiscal  year  1994,  the  court  returned  $400,000  in  appropriation  authority. 

(5)  In  fiscal  year  1995,  the  court  returned  approximately  $3.5  million  in  appro- 
priation authority. 

In  sum,  over  the  past  several  fiscal  years,  the  judicial  branch  has  returned  to  the 
District  government  over  $10  million  in  annual  appropriation  authority,  absorbed  as 
much  as  $4.5  million  in  annual  unfunded  mandatory  cost  increases  in  a  given  fiscal 
year,  and  raised  over  $2  million  in  ongoing  annual  revenue  increases. 

In  preparing  its  fiscal  year  1997  budget  request,  the  judicial  branch  considered 
the  current  fiscal  crisis.  However,  the  judicial  branch  also  had  to  be  mindful  of  its 
constitutional  and  statutory  responsibilities  to  address  the  matters  that  come  before 
it.  The  work  of  the  court  is  not  optional.  The  courts  cannot  simply  turn  away  parties 
who  seek  justice  in  the  court  system  or  otherwise  reduce  its  workload.  The  most  re- 
cent data  available  from  the  National  Center  for  State  Courts  at  the  time  I  prepared 
these  remarks  indicates  that  more  cases  were  filed  in  the  District  of  Columbia  Court 
of  Appeals,  the  highest  court  for  this  jurisdiction,  than  were  filed  in  twenty  States. 
I  am  informed  that  on  a  per  capita  basis,  the  District  of  Columbia  ranks  1st  among 
the  50  States  in  appellate  filings.  In  1994,  the  District  had  more  appellate  filings 
per  resident  (296  per  100,000  residents)  than  the  appellate  courts  of  50  States.  By 
comparison,  99  filings  per  100,000  is  the  national  average  on  a  per  capita  basis. 

Since  the  D.C.  Court  of  Appeals  has  jurisdiction  to  review  all  final  orders  and 
judgments,  as  well  as  specified  interlocutory  orders  of  the  superior  court,  the  case- 
load of  the  D.C.  Court  of  Appeals  is  driven,  to  some  extent,  by  the  enormous  case- 
load of  the  superior  court.  In  1994,  the  superior  court  had  the  highest  rate  of  case 
filings  per  capita  (excluding  traffic  offenses)  of  all  State  trial  courts  of  general  juris- 
diction in  the  country.  Although  the  District  of  Columbia  ranks  49th  in  population 
size  in  relation  to  the  50  States,  which  is  one  of  the  most  significant  predictors  of 


court  caseload  size,  we  are  informed  that  more  cases  are  filed  in  the  superior  court, 
on  a  per  capita  basis,  than  in  all  other  State  courts  in  the  United  States.  In  1994, 
the  superior  court  ranked  1st  in  the  Nation  in  civil  case  filings  per  resident,  and 
2nd  in  criminal  case  filings  per  resident.  It  is  also  interesting  to  note  that  the  supe- 
rior court  ranked  1st  in  the  Nation  in  the  number  of  cases  filed  per  judge  in  1994. 
In  other  words,  for  every  judge  on  the  superior  court,  3,026  cases  were  filed.  Despite 
its  heavy  caseload,  the  superior  court  generally  disposes  of  its  cases  faster  than  new 
cases  are  filed.  For  the  fifth  year  in  a  row,  the  superior  court  disposed  of  cases  at 
a  faster  rate  than  new  cases  were  filed.  It  is  apparent  from  these  figures  that  the 
courts  cannot  control  the  demands  of  its  citizens  for  access  to  justice,  an  essential 
element  in  a  civilized  society. 

In  an  effort  to  respond  to  the  District's  fiscal  crisis  and  to  assure  that  we  can  meet 
our  constitutional  and  statutory  responsibilities,  the  judicial  branch  is  submitting  a 
no-frills,  maintenance  budget  for  fiscal  year  1997.  We  are  submitting  a  total  budget 
request  for  fiscal  year  1997  for  the  District  of  Columbia  courts  of  $124,553,000.  This 
represents  an  increase  of  $4,583,000.  Included  in  the  budget  is  authorization  for 
1,460  FTE's,  which  represents  20  positions  more  than  those  authorized  in  fiscal  year 
1996. 

Over  one-half  of  our  proposed  $4,583,000  budget  increase  is  designed  to  meet  cost 
increases  for  expenditures  mandated  by  law,  such  as  within  grade  increases,  Medi- 
care expenses,  health  care  costs,  costs  of  representing  defendants  in  criminal  cases 
and  children  and  other  parties  in  child  abuse  and  neglect  cases,  (CJA  and  CCAN 
program  expenses)  and  postage.  Most  of  the  remainder  is  required  to  maintain  the 
court's  automation,  security  and  custodial  services,  and  for  specific  functions  in  the 
District  of  Columbia  Court  of  Appeals,  the  superior  court,  or  the  court  system.  Chief 
Judge  Hamilton  will  address  the  specific  requests  for  the  superior  court,  and  Mr. 
Hammond  will  address  those  for  the  court  system. 

At  this  time,  I  would  like  to  address  specifically  the  workload  and  budget  request 
of  the  District  of  Columbia  Court  of  Appeals. 

DISTRICT  OF  COLUMBIA  COURT  OF  APPEALS — FISCAL  YEAR  1997  BUDGET  REQUEST 

OVERVIEW 

Congress  established  the  District  of  Columbia  Court  of  Appeals  as  the  highest 
court  of  the  District  of  Columbia  in  1970.  The  court  consists  of  a  chief  judge  and 
eight  associate  judges.  The  cases  before  the  court  are  determined  by  randomly  se- 
lected, three-judge  divisions,  unless  a  hearing  or  a  rehearing  en  banc  is  ordered.  A 
hearing  or  rehearing  before  the  court  sitting  en  banc  may  be  ordered  by  a  majority 
of  judges  in  regular  active  service.  The  court  sits  en  banc  only  when  consideration 
by  the  full  court  is  necessary  to  maintain  uniformity  of  its  decisions  or  when  the 
case  involves  a  question  of  exceptional  importance.1 

As  the  highest  court  of  this  jurisdiction,  the  District  of  Columbia  Court  of  Appeals 
is  authorized  to  review  all  final  orders  and  judgments,  as  well  as  specified  interlocu- 
tory orders,  of  the  superior  court  of  the  District  of  Columbia.  The  court  also  has  ju- 
risdiction to  review  decisions  of  administrative  agencies,  boards  and  commissions  of 
the  District  government  as  well  as  to  answer  questions  of  law  certified  by  the  Su- 
preme Court  of  the  United  States,  a  Court  of  Appeals  of  the  United  States,  or  the 
highest  appellate  court  of  any  State.  The  court  also  reviews  proposed  rules  of  the 
trial  court  and  promulgates  its  own  rules  and  the  rules  on  professional  conduct  for 
members  of  the  District  of  Columbia  bar. 

In  the  exercise  of  its  inherent  power  over  the  members  of  the  legal  profession,  the 
court  established  the  District  of  Columbia  bar  and  has  the  authority  to  approve  the 
rules  governing  attorney  disciplinary  proceedings.  Additionally,  the  court  has  estab- 
lished rules  governing  the  admission  of  members  of  the  District  of  Columbia  bar  and 
the  resolution  of  complaints  concerning  the  unauthorized  practice  of  law  in  the  Dis- 
trict. 

CASELOAD 

In  1995,  the  D.C.  Court  of  Appeals  experienced  the  highest  level  of  case  filings 
in  its  history,  with  the  filing  of  1,832  cases.  Such  a  caseload  reflects  a  9  percent 
increase  in  filings  over  1994.  Although  we  cannot  now  predict  with  certainty  the 
level  of  case  filings  throughout  1996,  early  indications  are  that  we  may  be  headed 
for  another  record  year.  The  number  of  cases  filed  during  the  first  four  months  of 


•The  en  banc  court  consists  of  the  judges  of  the  court  in  regular  active  service,  except  that 
a  retired  judge  may  sit  to  rehear  a  case  or  controversy  if  he  or  she  sat  on  the  division  at  the 
original  hearing. 


1996  exceeded  the  number  of  cases  filed  during  the  same  period  in  1995.  From  1989 
through  1994,  the  number  of  cases  filed  fluctuated  between  a  low  of  1,515  in  1989 
and  a  high  of  1,701  in  1993.  In  relative  terms,  measured  by  the  number  of  filed 
cases  divided  by  population,  the  1995  level  of  case  filings  is  one  of  the  highest  in 
the  Nation.2  Even  in  absolute  terms,  focusing  on  the  number  of  cases  filed,  without 
regard  to  population,  the  caseload  of  the  D.C.  Court  of  Appeals  exceeded  the  appel- 
late caseloads  reported  by  appellate  courts  in  twenty  States.3 

Qualitatively,  the  court  is  required  increasingly  to  resolve  cases  of  greater  com- 
plexity and  difficulty.  Such  a  development  is  confirmed  by  an  increase  in  the  num- 
ber of  cases  requiring  full  opinion  for  disposition.  In  1995,  there  was  a  5  percent 
increase  in  the  number  of  cases  disposed  of  by  issuance  of  full  opinions.4  The  court 
continues  to  be  required  to  resolve  cases  of  first  impression,  cases  presenting  ques- 
tions which  affect  the  community  as  a  whole  rather  than  just  the  private  interests 
of  the  litigants,  constitutional  questions,  and  difficult  questions  of  statutory  con- 
struction. 

Judicial  productivity  was  high  in  1995,  and  the  court  disposed  of  more  cases  by 
opinions  and  memorandum  opinions  and  judgments  than  in  1994.  However,  the  im- 
pact of  judicial  vacancies,  including  one  in  1995,  as  well  as  staff  vacancies  was  felt 
in  1995,  and  no  doubt,  contributed  to  an  overall  reduction  in  the  number  of  disposi- 
tions, from  1,587  to  1,482  during  that  year.  Nevertheless,  that  number  of  disposi- 
tions is  higher  than  the  case  resolutions  reported  by  appellate  courts  in  eighteen 
States  for  1994.5  Moreover,  such  a  development  occurred  even  though  the  total 
number  of  appellate  judges  in  at  least  four  of  those  eighteen  States  exceeded  the 
number  of  active  judges  of  the  D.C.  Court  of  Appeals.6  In  addition,  the  D.C.  Court 
of  Appeals  decided  over  6,000  motions  and  petitions  (including  over  1,700  sub- 
stantive motions)  and  processed  3,236  applications  for  admission  to  the  District  of 
Columbia  bar,  either  by  examination  (380)  or  motion  (2,856). 

Although  the  court  continued  to  manage  its  caseload  effectively,  in  the  face  of 
record  filings  in  1995,  the  court  lost  some  of  the  gains  made  in  1994.  In  1994,  over- 
all, the  average  time  on  appeal  declined  for  the  first  time  since  1986.  For  cases  re- 
solved in  1993,  overall  time  on  appeal  averaged  712  days,  compared  with  605  in 
1994,  a  reduction  of  more  than  100  days.  However,  the  average  time  on  appeal  in- 
creased from  605  days  in  1994,  to  665  days  in  1995.  This  is  still  lower  than  the  time 
on  appeal  in  four  of  the  previous  five  years.  On  the  positive  side,  there  was  a  de- 
crease in  the  number  of  days  from  submission  or  argument  to  the  date  of  the  court's 
decision,  from  108  days  in  1994,  to  90  days  in  1995.  Thus,  the  increase  in  the  over- 
all time  on  appeal  was  attributable  in  large  measure  to  an  increase  in  the  interval 
of  time  between  the  filing  of  the  notice  of  appeal  and  completion  of  briefing  by  the 
parties.  A  joint  committee  on  record  preparation  was  established  in  1995  which  is 
identifying  ways  to  address  this  problem. 

MANAGEMENT  AND  TECHNOLOGICAL  DEVELOPMENTS 

In  response  to  its  pending  caseload,  the  court  has  made  management  improve- 
ments and  used  its  available  resources  to  expedite  resolution  of  the  cases  pending 
in  the  court.  In  1995,  the  following  initiatives  were  undertaken  to  improve  case 
processing: 
— Notification  to  counsel  of  expected  time-frame  for  argument  in  criminal  appeals 
screened  for  the  regular  calendar  to  confirm  readiness  and  accurate  case  infor- 
mation for  the  court,  and  solicit  scheduling  conflicts. 


2  In  fact,  the  1994  caseload  was  the  highest  per  capita  in  the  Nation,  with  296  filings  per 
100,000  residents.  See,  State  Court  Caseload  Statistics,  1994,  Table  3,  from  the  National  Center 
for  State  Courts  (NCSC). 

3  In  1994,  the  following  States  reported  lower  case  filings  than  the  D.C.  Court  of  Appeals: 
Alaska,  Arkansas,  Connecticut,  Hawaii,  Idaho,  Nebraska,  New  Mexico,  North  Dakota,  South 
Carolina,  Utah,  Delaware,  Maine,  Mississippi,  Montana,  Nevada,  New  Hampshire,  Rhode  Is- 
land, South  Dakota,  Vermont,  and  Wyoming.  See  State  court  Caseload  Statistics,  1994,  Table 
2  (NCSC). 

4  In  addition  to  disposition  by  opinion,  the  D.C.  Court  of  Appeals  disposes  of  cases  by  Memo- 
randum Opinion  and  Judgment,  Judgment  without  Opinion,  and  Order. 

5  In  1994,  the  following  States  reported  fewer  case  resolutions  than  the  D.C.  Court  of  Appeals: 
Alaska,  Connecticut,  Hawaii,  Idaho,  Nebraska,  North  Dakota,  South  Carolina,  Utah,  Delaware, 
Maine,  Mississippi,  Montana,  Nevada,  New  Hampshire,  Rhode  Island,  South  Dakota,  Vermont 
and  Wyoming.  See  Court  Caseload  Statistics;  1994,  Table  2  from  the  National  Center  for  State 
Courts  (NCSC). 

6  The  total  number  of  appellate  judges  of  the  following  States  exceeded  the  number  of  active 
judges  on  the  D.C.  Court  of  Appeals  (9):  Connecticut  (16),  Nebraska  (13),  South  Carolina  (11), 
Utah  (12).  See  State  Court  Caseload  Statistics:  1994,  Table  3  (NCSC). 
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— Speedier  resolution  of  uncontested  motions  for  non-dispositive  procedural  relief 
as  a  result  of  amendments  to  D.C.  App.  R.  27,  effective  September  1,  1995. 
Prompt  identification  of  unopposed  motions  which  permits  the  court  to  rule 
without  waiting  for  the  expiration  of  the  time  for  response. 
— Restructuring  operations  to  enhance  service  to  litigants.  Following  up  on  a  rec- 
ommendation contained  in  the  1994  management  review  conducted  by  the  Na- 
tional Center  for  State  Courts,  staff  assignments  were  reconfigured  in  the  pub- 
lic office  to  permit  staff  to  concentrate  on  the  review  of  newly-filed  pleadings 
and  counter  service  to  the  public. 
— Working  with  a  consultant  to  assess  the  progress  and  effectiveness  of  changes 
implemented  as  a  result  of  the  management  review  conducted  by  the  National 
Center  for  State  Courts  and  to  make  additional  recommendations  for  changes 
designed  to  improve  the  overall  efficiency  of  the  court. 
— The  installation  of  local  area  network-based  CD-ROM  to  enhance  the  court's 

computerized  legal  research  capability. 
In  addition,  the  court  continues  to  utilize  practices  initiated  in  prior  years  which 
have  enhanced  efficiency.  Among  these  are: 
— Use  of  docketing  statements  to  identify  early  jurisdictional  defects  in  cases; 
— Use  of  a  case  tracking  system  to  expedite  pre-submission  processing  of  cases; 
— Use  of  summary  dispositions  to  resolve  cases  on  the  merits  without  full  briefing: 
— Division  of  calendars  into  categories  based  upon  complexity  to  enable  the  court 

to  manage  its  time  more  efficiently; 
— Use  of  advanced  screening  to  identify  cases  suitable  for  summary  disposition; 

and 
— Consolidation  of  related  cases. 

Except  where  limited  by  budgetary  constraints,  the  court  has  sought  to  improve 
productivity  and  reduce  case  processing  time  through  technology.  In  that  connection, 
the  court  has  continued  to  refine  its  computerized  tracking  system  and  upgrade  its 
personal  computer  system.  Also,  the  court  established  an  electronic  bulletin  board 
to  provide  the  public  with  ready  access  to  the  court's  opinions. 

The  D.C.  Court  of  Appeals  has  acted  to  enhance  revenues  collected  through  fees 
by  reviewing  and  updating  the  fees  charged  for  bar  certificates,  filing  of  documents, 
subscriptions  and  copies  of  documents  and  opinions.  It  also  instituted  a  fee  for  mo- 
tions. In  fiscal  year  1995,  the  D.C.  Court  of  Appeals  collected  nearly  $1.3  million 
in  fees  which  were  transmitted  to  the  District's  general  fund. 

BUDGET  SUMMARY 

In  order  to  maintain  its  current  operating  level  and  to  meet  cost  increases  man- 
dated by  statute  or  other  unavoidable  costs,  the  D.C.  Court  of  Appeals  seeks 
$6,426,000,  and  94  full-time  equivalent  (FTE)  positions.  This  is  an  increase  over  fis- 
cal year  1996  of  $452,000  7  and  seven  FTE's. 

Mandatory  costs:  $87,000. — In  order  to  meet  anticipated  expenses  which  are  man- 
dated by  law  or  otherwise  unavoidable  cost  increases,  the  following  additional  funds 
are  required: 

(1)  As  a  result  of  the  October  1,  1988  transfer  from  Federal  health  insurance  pro- 
grams to  District  of  Columbia  programs  for  new  employees,  it  is  projected,  based 
on  prior  years  experience,  that  the  cost  of  health  insurance  programs  for  court  of 
appeals  employees  will  increase  by  $44,000  in  fiscal  year  1997. 

(2)  As  an  employer  covered  by  the  Medicare  Program,  the  court  is  required  to  con- 
tribute an  additional  1.45  percent  of  an  employees  gross  salary  to  Medicare.  Based 
on  our  experience  in  previous  years,  it  is  anticipated  that  the  court's  share  of  Medi- 
care costs  will  increase  by  $7,000,  in  fiscal  year  1997. 

(3)  Funding  in  the  amount  of  $32,000  is  necessary  to  cover  within  grade  increases 
which  are  required  to  be  given  to  all  eligible  employees. 

(4)  In  order  to  fund  the  anticipated  cost  of  postage  in  fiscal  year  1997,  the  court 
requests  an  increase  of  $4,000  for  postage. 

Automation:  $83,000. — In  order  to  further  develop  and  enhance  the  Judicial  Auto- 
mated Management  System  (JAMS)  case  tracking  system,  to  improve  its  ability  to 
generate  statistical  reports  and  other  necessary  information,  and  in  order  to  meet 
projected  cost  increases  for  maintenance  services  designed  to  keep  the  court's  case 
tracking  system,  network  of  personal  computers,  laser  printers,  copiers,  fax  ma- 
chines, and  courtroom  recording  equipment  within  acceptable  operating  limits,  the 


7  We  should  point  out  that  the  increases  described  herein  differ  in  content  and  in  amount  from 
the  proposed  increases  which  were  submitted  originally  to  the  Council  of  the  District  of  Colum- 
bia earlier  this  year.  This  was  revised  subsequently.  The  reduced  request  and  change  in  the  allo- 
cation of  the  requested  additional  funds  reflects  a  careful  reassessment  of  the  court's  needs. 


court  is  requesting  an  additional  $83,000  for  equipment  and  systems  enhancement 
and  maintenance. 

Additional  staff  costs:  $234,000. — Presently,  the  authorized  FTE's  for  the  District 
of  Columbia  Court  of  Appeals  is  only  87.  About  half  of  this  number  consists  of 
judges  and  their  staffs.  That  leaves  only  43  other  employees  to  conduct  the  business 
of  the  court.  The  authorization  for  this  limited  number  of  employees  has  impeded 
flexibility  and  planning  for  implementing  changes  essential  for  meeting  the  de- 
mands of  an  increasing  caseload  and  rapidly  changing  technology.  The  time  has 
come  when  this  court  must  have  the  capacity  to  meet  the  changing  requirements 
of  a  responsible  court  system.  It  is  for  these  reasons  that  the  court  of  appeals  is 
seeking  a  modest  increase  in  the  number  of  authorized  FTE's.  We  urge  you  to  ap- 
prove only  seven  (7)  additional  FTE's  for  this  fiscal  year  which  are  needed  urgently 
to  assure  the  near  and  long  term  ability  of  the  District's  highest  court  to  discharge 
its  responsibility. 

A.  Motions  practice  and  caseload 

The  number  of  appeals  increased  to  a  record  level  in  1995  (1,832  appeals  filed). 
The  court  of  appeals  may  be  headed  for  another  record  year.  More  appeals  were 
filed  between  January  and  April,  1996  (508)  than  in  the  same  period  in  1995  (476). 
The  D.C.  Court  of  Appeals  received  almost  6,000  motions  in  1995.  To  meet  the  de- 
mands of  the  court's  increased  caseload,  and  specifically  in  order  to  assist  the  court 
in  its  motions  practice,  the  court  of  appeals  is  seeking  authorization  for  an  addi- 
tional attorney  position. 

In  order  to  implement  some  of  the  recommendations  of  the  National  Center  for 
State  Courts  regarding  increased  individual  responsibility  for  court  of  appeals  case 
managers,  to  improve  case  processing  time,  and  to  regain  some  of  the  ground  we 
lost  in  1995,  the  court  requests  two  additional  case  manager  positions. 

B.  Direct  assistance  to  the  public 

Where  feasible,  the  court  of  appeals  made  improvements  in  productivity  by  rely- 
ing on  technology  or  modernizing  and  upgrading  its  equipment,  rather  than  seeking 
to  increase  its  staff.  However,  reliance  on  technology  is  insufficient  to  meet  legiti- 
mate demands  for  some  increased  service  to  the  public.  For  this  reason,  the  court 
of  appeals  is  seeking  two  positions  which  are  essential  for  efficiency  in  our  service 
to  the  public:  One  clerk  in  the  public  office  to  assist  the  public  in  filing  documents 
and  in  processing  appeals;  and  one  clerk  in  the  admissions  division. 

The  additional  clerk's  position  in  the  public  office  is  particularly  critical  because 
of  the  increased  number  of  appeals  filed  and  because  of  the  substantial  number  of 
appeals  by  citizens  who  seek  to  have  cases  heard  without  benefit  of  legal  representa- 
tion. The  additional  clerk's  position  for  the  admissions  division  is  needed  to  address 
the  demands  for  service  and  assistance  created  by  attorney  admissions.  On  an  an- 
nual basis,  this  division  processes,  reviews  and  clears  almost  3,000  applications  on 
motion  for  admission  to  practice  law  in  the  District  of  Columbia.  It,  also,  issues  over 
4,700  certificates  of  good  standing  to  bar  members.  In  addition,  the  division  is  re- 
sponsible for  conducting  the  bi-annual  bar  examinations.  Revenues  collected  by  the 
Admissions  Division  amounted  over  $1.1  million  in  fiscal  year  1995. 

C.  Technology  advances 

In  order  to  maintain  and  support  an  automated  docketing  system  and  two  local 
area  networks  that  are,  conservatively  valued  as  having  a  replacement  cost  of  ap- 
proximately $750,000,  the  court  seeks  authorization  to  appoint  a  computer  analyst. 

Currently,  the  court's  computer  systems  consist  of  an  automated  docketing  sys- 
tem, a  local  area  network  with  75  users  and  14  printers,  as  well  as  a  second  local 
areas  network  with  five  users  and  two  printers.  In  order  to  help  meet  the  demands 
to  develop  the  computer  applications,  which  are  required  to  expand  productivity,  as 
well  as  to  service  and  maintain  an  automated  docketing  system  and  two  local  area 
networks,  the  court  of  appeals  seeks  authorization  to  appoint  a  computer  analyst. 
This  position  is  necessary  to  assist  the  court's  sole  system  analyst  in  supporting  the 
court's  computer  systems. 

D.  Chambers  of  the  chief  judge: 

The  nature,  scope,  and  complexity  of  the  responsibilities  of  the  chief  judge  of  the 
District's  highest  court  have  progressively  increased.  The  chief  judge  also  serves  as 
chairperson  of  the  Joint  Committee  on  Judicial  Administration  which  is  responsible 
for  the  District  of  Columbia  courts'  general  personnel  policies,  accounts  and  audits, 
procurement  and  disbursement,  submission  of  the  annual  budget  request  and  other 
related  administrative  matters.  Therefore,  the  court  seeks  authorization  to  appoint 
a  court  services  clerk  for  the  chambers  of  the  chief  judge.  The  workload  demands 
on  the  chief  judge  have  increased  significantly.  Yet,  currently  one  secretary  provides 
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support  services  for  the  chief  judge  in  both  her  role  as  an  active  judge  of  the  court, 
and  in  her  role  as  the  chief  executive  officer  of  the  court,  chair  of  the  board  of 
judges,  chair  of  the  joint  committee  on  judicial  administration,  and  representative 
of  the  District's  highest  court  in  various  organizations.  The  proposed  court  services 
clerk  would  provide  support  services  to  the  chief  judge  in  carrying  out  these  exten- 
sive administrative,  management  and  public  responsibilities. 

Expense  related  to  general  fund  revenue  receipts:  $48,000. — Under  rule  46  of  the 
Rules  of  D.C.  Court  of  Appeals,  the  court's  committee  on  admissions,  consisting  of 
six  members  and  one  counsel,  are  charged  with  devising  and  administering  bar  ex- 
aminations as  well  as  implementing  the  rules  and  procedures  governing  the  admis- 
sion of  applicants  to  practice  before  the  courts  of  the  District  of  Columbia.  During 
fiscal  year  1995,  the  committee  on  admissions  collected  over  $1.13  million  in  admis- 
sion fees  which  were  transmitted  to  the  District's  general  fund.  In  order  to  conserve 
funds,  since  January  1991,  the  members  of  the  committee  on  admissions  have  been 
serving  without  compensation  even  though  it  is  estimated  that  the  workload  of  the 
committee  on  admissions  requires  that  each  member  of  the  committee  devote  ap- 
proximately 400  hours  to  the  committee's  activities.  Due  to  changes  in  the  bar  ad- 
missions rules  of  other  States,  the  court  anticipates  a  significant  increase  in  the 
number  of  applicants  taking  the  District  of  Columbia  bar  examination.  In  order  to 
provide  partial  compensation  for  the  anticipated  increase  in  workload  for  the  six 
members  of  the  committee  on  admissions,  the  court  seeks  funding  in  the  amount 
of  $48,000.  The  court  would  expect  to  increase  the  application  fees  for  the  bar  exam- 
ination by  an  amount  which  would  cover  substantially  all,  if  not  all,  of  the  amount 
requested.  Such  fees  would  be  transmitted  to  the  District's  general  fund. 

Adequate  funding  for  the  Judicial  Branch  of  Government  is  a  necessity  for  the 
safety  and  welfare  of  the  citizens  of  the  District  of  Columbia.  The  courts  are  the 
community's  safety  valve.  Through  the  courts  citizens  seek  justice  and  achieve  reso- 
lutions of  disputes  peacefully.  Confidence  in  the  rule  of  law  and  the  court  system 
are  essential  if  the  governed  are  to  be  willing  to  be  governed.  Therefore,  the  courts 
must  be  adequately  funded.  Without  adequate  funding  and  sound  functioning 
courts,  confidence  in  our  system  of  justice  can  be  eroded  seriously.  Therefore,  we 
urge  the  subcommittee  to  provide  adequate  funding  for  the  courts. 

STATEMENT  OF  EUGENE  HAMILTON 

Senator  Jeffords.  I  will  hear  all  three  witnesses  and  then  I  will 
go  to  my  questions.  Judge  Hamilton,  please  proceed. 

Judge  Hamilton.  All  right,  sir.  Thank  you,  Senator  Jeffords.  Mr. 
Chairman,  let  me  express  my  appreciation  for  the  opportunity  to 
speak  on  behalf  of  the  budget  request  of  the  Superior  Court  of  the 
District  of  Columbia  for  fiscal  year  1997.  I  wish  to  make  it  abun- 
dantly clear  that  the  court  in  presenting  its  budget  is  presenting 
only  the  most  essential  funding  needs  for  the  purpose  of  operating 
the  Superior  Court  of  the  District  of  Columbia  in  light,  of  course, 
of  the  continuing  financial  crisis  which  confronts  the  city. 

As  you  know,  Senator  Jeffords,  the  primary  mission  of  the  Supe- 
rior Court  of  the  District  of  Columbia  is  to  provide  for  and  contrib- 
ute with  all  other  public  safety  components  of  the  D.C.  government 
for  the  safety  of  persons  and  property  within  the  jurisdiction  and 
protect  the  peace  and  tranquility  of  the  entire  community.  The  su- 
perior court's  programs  including  its  preventative,  diversion,  treat- 
ment, probation  supervision,  criminal  and  juvenile  justice  and  do- 
mestic violence  intervention  programs,  together  with  the  efficient, 
effective  and  expeditious  processing  of  cases  have  substantially  con- 
tributed to  a  reduction  of  adult  and  juvenile  crime  in  the  District 
of  Columbia. 

This  reduction  is  based  on  reduced  case  filings  and  adult  and  ju- 
venile criminal  cases.  To  continue  to  drive  adult  and  juvenile  crime 
down,  the  court  must  continue  its  multiple  efforts  to  reduce  case 
filings  while  remaining  responsive  to  the  changing  needs  of  the  en- 
tire community.  To  let  up  on  these  programs  at  this  time  would 
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throw  away  all  of  the  gains  we  have  made  in  these  areas  to  date. 
Crime  goes  up  at  a  much  faster  rate  than  it  can  be  brought  down. 
And  I  am  convinced  that  these  past  efforts  have  been  extremely 
successful  and  are  now  reflected  in  the  reduced  case  filing  statistics 
of  the  court. 

In  my  view  then,  it  is  critically  important  that  this  relationship 
between  crime  and  innovative  court  programs  be  understood  so  as 
to  understand  the  absolute  necessity  to  keep  these  programs  func- 
tioning effectively.  If  this  relationship  is  not  understood,  one  could 
arrive  at  the  erroneous  conclusion  that  the  court's  reduced  case  fil- 
ings should  result  in  overall  budget  reductions.  Arriving  at  such  a 
conclusion  would  be  tantamount  to  concluding  that  once  a  rampag- 
ing river  starts  to  recede,  you  can  allow  the  levy  to  crumble.  All 
of  the  court's  programs  including  its  case  management  programs 
that  allow  a  greater  percentage  of  the  court's  limited  overall  re- 
sources to  be  spent  on  swift,  effective  adjudication  of  civil  and 
criminal  cases  are  purposely  designed  to  reduce  the  number  of  new 
filings,  the  duration  of  filings  from  the  time  of  filing  to  disposition, 
and  thereby  reduce  the  number  of  pending  cases. 

In  order  to  accelerate  or  maintain  this  trend,  the  court's  pro- 
grams must  be  supported  at  least  at  current  levels.  The  superior 
court  is  an  integral  part  of  the  justice  community  of  the  District  of 
Columbia  and  plays  an  important  role  in  bringing  about  the  com- 
munity's goal  of  providing  a  better  quality  of  life  for  all  persons  vis- 
iting, living,  or  working  within  the  District  of  Columbia.  The  court 
is  a  facilitator  of  judicial  services  and  participates  in  concert  with 
other  community  agencies  in  providing  services  that  will  reduce  the 
number  of  new  filings,  and  when  filing  does  occur,  reduce  the  num- 
ber of  days  from  filing  to  disposition. 

The  superior  court  also  works  very  closely  with  other  community 
agencies  and  volunteers  to  develop  programs  that  address  causal 
factors  that  give  rise  to  adult  and  juvenile  crime,  domestic  violence, 
child  abuse  and  neglect  and  incapacitated  person  abuse  and  ne- 
glect. The  court  also  works  with  these  agencies  and  volunteers  to 
attract  resources  and  participate  in  collaborative  programs  that 
will  address  factors  so  as  to  reduce  the  need  for  further  judicial 
services.  Over  the  past  few  years,  the  court  has  adopted  as  a  part 
of  its  strategy  the  providing  of  appropriate  preventative  measures 
and  interventions  earlier  so  as  to  prevent  serious  legal  problems 
that  later  require  far  more  costly  measures  through  the  courtroom 
setting. 

It  is  inappropriate  during  these  hearings  for  me  to  provide  you 
with  a  detailed  description  of  all  of  these  preventative  initiatives, 
but  I  am  available  to  fully  discuss  these  matters  at  your  conven- 
ience. 

Now  I  would  like  to  discuss  some  of  the  current  caseload  statis- 
tics of  the  court.  The  total  caseload  of  the  superior  court  continues 
to  be  daunting  as  reflected  in  the  court's  1995  caseload  statistics. 
The  caseload  of  the  Family  Division  continues  to  increase.  There 
were  a  total  of  18,000  new  filings  with  6,200  reactivations  and 
28,000  dispositions  in  the  Family  Division  in  1995.  Domestic  vio- 
lence case  filings  increased  10  percent  from  almost  3,000  cases  in 
1993  to  over  3,000  cases  in  1994,  and  over  3,500  cases  in  1995. 
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This  caseload  has  experienced  a  53-percent  increase  over  the  past 
5  years. 

Since  1990,  child  abuse  and  neglect  filings  have  risen  82  percent. 
However,  for  the  first  time  in  the  past  6  years,  there  was  a  decline 
in  this  caseload  in  1995.  There  was  a  15-percent  decrease  in  ne- 
glect and  abuse  case  filings  going  from  1,786  in  1994  to  slightly 
over  1,500  cases  in  1995.  We  feel  that  all  of  the  initiatives  taken 
in  the  criminal  justice  community  including  the  initiatives  taken  by 
the  court  have  had  a  profound  effect  on  driving  down  juvenile  de- 
linquency in  the  District  of  Columbia. 

These  case  filings  had  increased  steadily  and  dramatically  over 
the  last  decade  creating  backlogs  in  the  issuance  of  payment  of 
vouchers  that  plagued  the  Counsel  for  Child  Abuse  and  Neglect  Of- 
fice during  the  past  years,  but  changes  implemented  have  allevi- 
ated this  problem  by  transferring  much  of  this  staff  and  operation 
to  the  Financial  Operations  Division  where  it  could  be  better  sup- 
ported. The  CCAN  office  now  is  able  to  return  to  its  primary  mis- 
sion, the  training  and  appointment  of  highly  qualified  attorneys  to 
the  families  that  might  be  involved  in  neglect  and  abuse  proceed- 
ings. 

The  judge-in-chambers  caseload  remains  significant.  There  were 
8,506  matters  from  the  Criminal  Division,  almost  10,000  matters 
from  the  Civil  Division,  almost  4,000  matters  from  the  Family  Divi- 
sion, for  a  total  of  23,373  individual  judicial  matters  in  1995. 

The  Paternity  and  Support  Branch  of  the  Family  Division  re- 
ceived and  issued  an  average  of  25,672  child  support  checks  in  each 
month  during  1995,  and  the  court  collected  and  disbursed  more 
than  $51  million  in  child  support  payments  in  1995. 

I  am  certain  that  the  committee  is  aware  of  the  efforts  to  pri- 
vatize title  IV-D  child  support  programs  in  the  District  of  Colum- 
bia. Currently,  the  District  of  Columbia's  Office  of  Paternity  and 
Child  Support  Enforcement  has  58,605  cases  awaiting  processing 
prior  to  their  submission  to  the  court.  The  first  step  in  filing  these 
cases  is  the  successful  location  of  the  absent  parent.  It  is  estimated 
that  only  approximately  11,000  of  these  cases  will  require  special 
locator  service.  Privatization  has  been  suggested  to  expedite  the  lo- 
cation of  responsible  parents  for  support  and  the  filing  of  support 
actions.  We  feel,  however,  that  the  superior  court  should  be  given 
the  financial  support  and  authority  to  direct  and  supervise  the  fil- 
ing of  child  support  cases  as  is  done  in  Pittsburgh,  Philadelphia, 
Grand  Rapids,  and  Detroit,  so  as  to  make  child  support  enforce- 
ment in  the  District  of  Columbia  a  one-stop  process. 

The  court  currently  conducts  many  of  the  phases  of  child  support 
enforcement  including  collection,  disbursement,  and  wage  assign- 
ments. The  aggressive  processing  of  pending  cases  would  result  in 
collection  of  millions  of  dollars  in  child  support.  Conservatively,  it 
would  be  reasonable  to  forecast  at  least  a  doubling  of  the  current 
annual  case  filings — new  cases  for  1995  were  almost  5,000  cases — 
within  the  next  few  years.  If  this  transfer  is  made,  then  additional 
court  personnel  and  related  resources,  of  course,  would  be  required. 

Now  I  would  like  to  focus  at  this  time  on  part  of  my  statement, 
which  has  been  attached  to  the  record,  and  focus  on  the  court's  re- 
quest for  fiscal  year  1997.  The  fiscal  year  1997  requested  increase 
by  the  superior  court  includes  $1.2  million  for  mandatory  personnel 
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costs  such  as  health  benefits  and  within  grade  adjustments.  Clear- 
ly, the  court's  most  significant  funding  need  is  mandated  personnel 
service  costs.  Currently,  the  court  is  operating  at  a  deficit  in  its 
personal  service  accounts  due  to  the  lack  of  appropriations  in  re- 
cent years  for  within  grades,  Medicare  costs  and  increased  health 
benefits  expenditures  for  employees.  A  within  grade  request  is  nec- 
essary to  fund  advancements  which  are  required  by  law  to  be  given 
to  all  eligible  employees.  An  increased  appropriation  is  also  re- 
quested to  fund  Medicare  costs  required  under  the  Omnibus  Budg- 
et Reconciliation  Act  of  1985  which  requires  that  the  District  gov- 
ernment employees  be  enrolled  in  the  Medicare  Program.  The  em- 
ployer's costs  of  other  employee  benefits  have  also  increased  dras- 
tically during  the  past  several  years. 

This  trend  will  undoubtedly  continue  in  fiscal  year  1997.  Over 
the  past  6  fiscal  years,  the  court's  contribution  has  gone  from  $4.7 
million  in  fiscal  year  1990  to  $6.2  million  in  fiscal  year  1995.  In 
prior  years,  these  mandatory  costs  were  absorbed  to  the  detriment 
of  other  programs.  In  fiscal  year  1995,  the  court  attempted  to  ad- 
dress this  deficit  by  continuing  to  operate  under  its  cost  reduction 
plan  and  maintained  a  higher  vacancy  rate  than  is  acceptable  for 
adequate  delivery  of  services.  These  options  are  no  longer  viable  in 
fiscal  year  1997. 

PREPARED  STATEMENT 

So,  Mr.  Chairman,  with  those  remarks  together  with  my  state- 
ment that  has  been  made  a  part  of  the  record,  it  is  my  position 
that  the  budget  which  has  been  submitted  by  the  superior  court  is 
a  diet  budget,  which  is  stripped  of  any  fat  and  represents  the  bare 
necessity  needed  to  continue  to  drive  down  crime,  juvenile  delin- 
quency, child  abuse  and  neglect,  nonpayment  of  child  support,  do- 
mestic violence,  and  groundless  and  harassing  civil  litigation.  In 
order  to  maintain  the  peace  and  tranquility  of  the  entire  commu- 
nity, the  court  requests  the  support  of  its  fiscal  year  1997  budget. 

Senator  Jeffords.  Thank  you  very  much,  Judge. 

Judge  Hamilton.  Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Eugene  N.  Hamilton 

INTRODUCTION 

Mister  Chairman  Jeffords,  and  Members  of  the  Senate  Committee  on  Appropria- 
tions, Subcommittee  on  the  District  of  Columbia: 

I  thank  you  for  the  opportunity  to  speak  on  behalf  of  the  budget  request  of  the 
Superior  Court  for  fiscal  year  1997.  I  assure  you  that  in  the  preparation  of  the  Su- 
perior Court's  budget,  we  included  requests  for  financing  for  only  those  operations 
and  authorization  for  full-time  positions  that  are  absolutely  essential  for  the  court 
to  discharge  its  constitutional  and  statutory  duty  of  adjudicating  cases  and  con- 
troversies as  the  District  of  Columbia's  court  of  original,  general,  trial  jurisdiction. 

I  wish  to  make  it  clear  that  the  court  is  presenting  only  the  most  essential  fund- 
ing needs  for  this  purpose  for  consideration.  Although  the  court  is  mindful  of  the 
fiscal  crisis  confronting  the  District,  the  judicial  branch  must  also  be  mindful  of  its 
constitutional  and  statutory  responsibility  to  address  the  matters  that  come  before 
it.  The  work  of  the  court  is  not  optional  and  the  court  cannot  turn  away  parties, 
or  cases  falling  within  the  court's  jurisdiction — but  those  cases  must  be  efficiently 
and  expeditiously  processed,  managed  and  adjudicated.  Moreover,  the  court  cannot 
fail  to  discharge  its  public  safety  responsibilities;  and  all  criminal  and  juvenile  mat- 
ters must  be  processed,  managed  and  adjudicated.  All  requests  for  warrants  and  all 
Grand  Jury  matters  must  be  processed  and  managed  and  disposed  of. 
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In  recognition  of  this  reality,  the  fiscal  year  1997  Superior  Court  budget,  which 
I  will  address  in  detail,  represents  the  absolute  minimum  needed  for  the  court  to 
discharge  its  duties — efficiently,  effectively  and  expeditiously — consistent  with  the 
dictates  of  due  process  of  law.  The  fiscal  year  1997  Budget  is  a  very  "limited"  fund- 
ing request. 

While  it  may  appear  equitable  to  propose  reductions  by  every  agency  and  branch 
of  government,  this  must  be  tempered  by  the  fact  that  some  functions  of  government 
cannot  be  eliminated  or  reduced  below  a  level  needed  to  efficiently  and  expeditiously 
provide  services  without  a  serious  abdication  of  the  government's  constitutional  and 
statutory  responsibilities  to  its  residents  and  visitors.  The  functions  of  the  Superior 
Court  fall  within  this  category. 

The  primary  mission  of  the  court  is  to  provide  for  and  contribute  with,  along  with 
other  public  safety  components  of  the  District  of  Columbia  Government,  the  safety 
of  persons  and  property  in  the  jurisdiction  and  protect  the  peace,  well-being  and 
tranquility  of  the  entire  community.  The  Superior  Court's  programs,  including  its 
preventative,  diversion,  treatment,  probation  supervision,  criminal  and  juvenile  jus- 
tice and  domestic  violence  intervention  programs;  together  with  the  efficient,  effec- 
tive and  expeditious  processing  of  cases,  have  substantially  contributed  to  a  reduc- 
tion of  adult  and  juvenile  crime  in  the  District  of  Columbia.  This  reduction  is  based 
on  reduced  case  filings  in  adult  and  juvenile  criminal  cases.  To  continue  to  drive 
adult  and  juvenile  crime  down,  the  court  must  continue  its  multiple  efforts  to  reduce 
case  filings  while  remaining  responsive  to  the  changing  needs  of  the  community.  To 
let  up  on  these  programs  would  throw  away  ail  of  the  gains  to  date.  Crime  goes 
up  at  a  much  faster  rate  than  it  can  be  brought  down.  I  am  convinced  that  these 
past  efforts  have  been  extremely  successful  and  are  now  reflected  in  the  reduced 
case  filings  statistics  of  the  court. 

In  my  view,  it  is  critically  important  that  this  relationship  between  crime  and  in- 
novative court  programs  be  understood,  so  as  to  understand  the  necessity  to  keep 
these  programs  functioning  effectively.  If  this  relationship  is  not  understood,  one 
could  arrive  at  an  erroneous  conclusion  that  the  court's  reduced  case  filings  should 
result  in  an  overall  budget  reduction.  Arriving  at  such  a  conclusion  would  be  tanta- 
mount to  concluding  that  once  a  rampaging  river  starts  to  recede,  you  can  allow  the 
levy  to  crumble.  All  of  the  court's  programs,  including  its  case  management  pro- 
grams, that  allow  a  greater  percentage  of  the  court's  limited,  overall  resources  to 
be  "spent"  on  swift,  effective  adjudication  of  civil  and  criminal  cases,  are  purpose- 
fully designed  to  reduce  the  number  of  new  filings,  duration  of  filings  from  the  time 
of  filing  to  disposition,  and  thereby  reduce  the  number  of  pending  cases.  In  order 
to  accelerate  or  maintain  this  trend,  the  court's  programs  must  be  supported,  at 
least,  at  current  levels. 

The  Superior  Court  is  an  integral  part  of  the  justice  community  of  the  District 
of  Columbia  and  plays  an  important  role  in  bringing  about  the  community's  goal  of 
providing  a  better  quality  of  life  for  all  persons  visiting,  living  or  working  within 
the  District  of  Columbia.  The  court  is  the  facilitator  of  judicial  services  and  partici- 
pates, in  concert  with,  the  other  community  agencies  in  providing  services  that  will 
reduce  the  number  of  new  filings  and,  when  a  filing  does  occur,  reduce  the  number 
of  days  from  filing  to  disposition. 

The  Superior  Court  also  works  very  closely  with  other  community  agencies  and 
volunteers  to  develop  programs  that  address  causal  factors  that  give  rise  to  adult 
and  juvenile  crime,  domestic  violence,  child  abuse  and  neglect  and  incapacitated 
person  abuse  and  neglect.  The  court  also  works  with  these  agencies  and  volunteers 
to  attract  resources  and  participate  in  collaborative  programs  that  will  address  fac- 
tors, so  as  to  reduce  the  need  for  further  judicial  services.  Over  the  past  few  years, 
the  court  has  adopted  as  a  part  of  its  strategy,  the  providing  of  appropriate  prevent- 
ative measures  and  interventions  earlier  so  as  to  prevent  serious  legal  problems 
that  later  require  far  more  costly  measures  through  the  courtroom  setting. 

It  is,  of  course,  inappropriate  during  these  hearings  for  me  to  provide  you  with 
a  detailed  description  of  all  of  the  preventative  initiatives  undertaken  by  the  Supe- 
rior Court  to  reduce  our  caseload,  but  I  am  available  to  each  of  you  to  fully  discuss 
these  caseload  reduction  initiatives  at  your  convenience. 

CURRENT  CASELOAD  STATISTICS 

The  total  caseload  of  the  Superior  Court  continues  to  be  daunting  as  reflected  in 
the  court's  1995  caseload  statistics.  The  caseload  of  the  Family  Division  continues 
to  increase.  There  were  a  total  of  over  18,000  new  filings,  with  6,200  reactivations 
and  28,000  dispositions  in  the  Family  Division  in  1995.  Domestic  Violence  (Intra- 
Family)  case  filings  increased  10  percent  from  2,891  cases  in  1993  to  3,177  cases 
in  1994  and  3,507  cases  in  1995.  This  caseload  has  experienced  a  53  percent  in- 
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crease  over  the  past  five  years.  Since  1990,  child  abuse  and  neglect  filings  have 
risen  82  percent,  however,  for  the  first  time  in  the  past  six  years  there  was  a  decline 
in  this  caseload  in  1995.  There  was  a  15  percent  decrease  in  neglect  and  abuse  case 
filings,  going  from  1,786  in  1994  to  1,512  cases  in  1995.  These  case  filings  had  in- 
creased steadily  and  dramatically  over  the  last  decade,  creating  backlogs  in  the  issu- 
ance of  payment  vouchers  that  plagued  the  Counsel  for  Child  Abuse  and  Neglect 
(CCAN)  Office  during  the  past  years.  Changes  implemented  have  alleviated  this 
problem  by  transferring  much  of  this  staff  and  operation  to  the  Financial  Operations 
Division  where  it  could  be  better  supported.  The  CCAN  Office  is  now  able  to  return 
to  its  primary  mission — the  training  and  appointment  of  high  quality  attorneys  to 
the  families  involved  in  Neglect/Abuse  proceedings. 

The  Judge-in-Chambers  caseload  remained  significant:  8,506  matters  from  the 
Criminal  Division;  9,991  matters  from  the  Civil  Division;  3,876  matters  from  the 
Family  Division  for  a  total  of  23,373  individual  judicial  actions. 

The  Paternity  and  Support  Branch  of  the  Family  Division  received  and  issued  an 
average  of  25,672  child  support  checks  each  month  during  1995.  The  court  collected 
and  dispersed  more  than  $51  million  in  child  support  payments  in  1995. 

I  am  certain  that  the  Committee  is  aware  of  efforts  to  privatize  the  Title  IV-D 
child  support  program.  Currently,  the  District's  Office  of  Paternity  and  Child  Sup- 
port Enforcement  has  58,605  cases  awaiting  processing  prior  to  their  submission  to 
the  court.  The  first  step  in  filing  these  cases  is  the  successful  location  of  the  absent 
parent.  It  is  estimated  that  only  approximately  11,000  of  these  cases  will  require 
special  locator  service.  Privatization  has  been  suggested  to  expedite  the  location  of 
responsible  parents  for  support  and  the  filing  of  support  actions.  I  feel,  however, 
that  the  Superior  Court  should  be  given  the  financial  support  and  authority  to  di- 
rect and  supervise  the  filing  of  child  support  cases — as  is  done  in  Pittsburgh,  Phila- 
delphia, Grand  Rapids  and  Detroit — so  as  to  make  child  support  enforcement  a  one- 
stop  process.  The  court  currently  conducts  many  phases  of  child  support  enforce- 
ment, including  collection,  disbursement  and  wage  assignments.  The  aggressive 
processing  of  pending  cases  would  result  in  collection  of  millions  of  dollars  in  child 
support.  Conservatively,  it  would  be  reasonable  to  forecast  at  least  a  doubling  of  the 
current  annual  case  filings  (new  case  filings  for  1995  were  4,493)  within  the  next 
few  years.  If  this  transfer  is  made,  then  additional  court  personnel  and  related  re- 
sources will  be  required. 

The  Criminal  Division  has  experienced  a  full  year  of  implementation  of  the  Crimi- 
nal Justice  Reform  Act.  This  Act  required  many  misdemeanor  offenses  previously 
tried  by  juries  to  be  tried  by  judges.  The  misdemeanor  caseload  was  reduced  by  310 
cases,  or  9  percent.  Misdemeanor  trials  increased  by  68  percent,  to  1,056  trials,  and 
nearly  83  percent  of  the  trials  were  bench  trials.  This  increase  in  trials,  it  is  felt, 
had  a  direct  impact  on  controlling  a  large  number  of  misdemeanants  and  reducing 
the  number  of  new  criminal  offenses  and  new  filings. 

The  Felony  I  caseload  (i.e.,  murder,  rape,  multiple  co-defendant  armed  robbery, 
and  protracted  cases)  increased  by  11  percent.  The  Accelerated  Felony  pending  case- 
load (armed  and  dangerous  offenses)  decreased  by  34  percent.  The  Felony  II  pending 
caseload  (lesser  felonies  and  drugs)  decreased  by  2  percent.  This  Felony  II  caseload 
comprises  90  percent  of  the  overall  felony  caseload.  The  total  indicted  felony  case- 
load decreased  by  2  percent,  while  the  indicted  filings  decreased  by  18  percent. 
Overall,  30  percent  more  criminal  trials  were  held  in  1995  than  in  1994.  Again,  this 
higher  number  of  trials  is  having  the  effect  of  incapacitating  more  felons  and,  there- 
fore, reducing  the  number  of  felonies  committed  and  the  number  of  new  felony  fil- 
ings. 

In  the  Criminal  Division,  there  were  nearly  10,000  cases  pending  at  the  beginning 
of  1995.  During  1995  there  were  39,651  new  filings,  7,151  reactivations,  and  over 
43,000  dispositions.  This  is,  of  course,  a  huge  case  inventory  to  process  and  manage. 

There  were  over  98,000  total  new  filings  in  the  Civil  Division  in  1995.  In  addition, 
11,000  cases  were  reactivated.  Approximately  112,000  civil  cases  were  disposed  of 
in  1995.  Civil  Actions  filings  were  reduced  from  13,094  in  1994  to  10,058  in  1995. 
Currently,  78  percent  of  the  Civil  Actions  caseload  has  been  pending  for  12  months 
or  less  and  only  9  percent  of  the  caseload  has  been  pending  for  over  24  months.  This 
most  expeditious  adjudication  of  cases  has  discouraged  the  filing  of  new  cases,  be- 
cause delay  is  no  longer  a  weapon  to  use  against  an  adverse  party  for  settlement 
purposes. 

The  Landlord  and  Tenant  Branch  experienced  a  4  percent  decrease  in  filings  from 
1994's  total  of  61,974  cases  to  59,659  cases  in  1995.  By  contrast,  the  Small  Claims 
and  Conciliation  Branch  experienced  a  7  percent  increase  in  new  case  filings,  rising 
from  27,812  cases  in  1994  to  29,692  cases  in  1995.  Despite  this  workload  increase, 
the  court  achieved  a  34  percent  increase  in  dispositions  of  small  claims  cases.  Due 
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to  a  change  in  the  D.C.  Code  (16-3902),  10,500  small  claims  cases  were  reactivated, 
thereby  resulting  in  a  36  percent  increase  in  the  pending  small  claims  caseload. 

In  the  Probate  Division,  there  were  3,072  new  filings  and  3,055  dispositions.  Total 
case  dispositions  remained  virtually  unchanged  compared  to  the  previous  year. 
There  were  significant  increases  in  dispositions  in  cases  involving  Trusts  (150  per- 
cent), Guardianships  (20  percent),  and  Decedents  Estates  cases  (6.2  percent)  in 
1995. 

The  Multi-Door  Dispute  Resolution  Division  continued  to  play  a  major  role  in  re- 
solving legal  disputes  for  District  citizens.  In  1995,  3,664  civil  cases  were  referred 
for  mediation  and  over  1,000  cases  were  referred  to  arbitration.  The  Multi-Door  Dis- 
pute Resolution  Division  disposed  of  over  48  percent  of  civil  cases  which  went 
through  the  mediation  or  arbitration  programs.  The  early  and  active  use  of  alter- 
native dispute  resolution  processes  has  continued  to  allow  a  significant  number  of 
cases  to  be  resolved  at  the  initial  alternative  dispute  resolution  event  without  the 
substantial  involvement  of  more  costly  judicial  resources. 

The  Multi-Door  Dispute  Resolution  Division  has  been  greatly  impacted  by  the  clo- 
sure of  the  Citizen's  Complaint  Center  and  the  D.C.  Mediation  Services.  In  1995, 
the  Division  experienced  a  218  percent  increase  in  the  number  of  clients  served 
through  the  Citizens  Intake  and  Referral  Program.  This  program  provides  medi- 
ation, conciliation  and  referral  services  to  citizens  before  the  filing  of  a  case.  In 
1995,  2,338  citizens  were  assisted  by  this  program. 

Finally,  the  Social  Services  Division,  the  court's  probation  department,  supervised 
18,707  adult  cases  and  1,763  juvenile  cases  in  1995. 

Throughout  all  of  the  divisions  of  the  court  in  1995,  there  were  a  total  of  over 
165,000  new  cases  filed,  with  24,900  reactivations  and  242,800  dispositions.  In  1995, 
the  Superior  Court  disposed  of  5  percent  more  cases  than  in  1994.  Moreover, 
through  improved  productivity,  the  court  reduced  its  backlog  of  cases  by  16  percent. 
Though  many  categories  of  new  case  filings  declined  slightly  in  1995,  the  Superior 
Court's  caseload  remains  tremendous.  Clearly,  adequate  resources  must  be  provided 
to  enable  the  court  to  continue  to  process  this  immense  caseload. 

The  National  Center  for  State  Courts  and  the  State  Justice  Institute  recently  pub- 
lished a  report  comparing  the  caseloads  of  state  and  federal  courts  across  the  coun- 
try. This  report  entitled,  Examining  the  Work  of  State  Courts,  1994:  A  National  Per- 
spective from  the  Court  Statistics  Project,  revealed  the  following  facts  regarding  the 
caseload  of  the  Superior  Court: 

1.  The  Superior  Court  ranked  first  in  the  nation  among  general  jurisdiction  courts 
in  case  filings  per  capita.  Although  49  states  have  populations  greater  than  the  Dis- 
trict of  Columbia,  Superior  Court  has  the  highest  rate  of  case  filings  in  the  country. 
In  fact,  Superior  Court's  filings  per  capita  ratio  of  1  to  3  (meaning  1  case  filed  for 
every  3  residents)  is  nearly  eight  times  the  national  median  of  1  to  23. 

2.  The  Superior  Court  ranked  first  among  50  State  trial  courts,  in  civil  case  filings 
per  capita,  with  a  total  of  111,805  cases  or  19,609  filings  per  100,000  population, 
well  over  the  second  and  third  place  states  at  9,629  and  6,160  filings  per  capita. 

3.  The  Superior  Court  ranked  first  among  50  state  trial  courts  in  criminal  case 
filings  per  capita,  with  a  total  of  39,822  filings,  or  6,984  filing  per  100,000  popu- 
lation. 

4.  The  Superior  Court  ranked  first  in  the  nation  in  case  filings  per  judge  (3,026). 
General  jurisdiction  judges  handle  more  than  three  times  as  many  cases  per  judge 
as  United  States  District  Court  judges,  who  average  416  filings  each. 

5.  The  District  of  Columbia  ranked  first  in  felony  filings  per  capita  with  3,017  fil- 
ings, way  ahead  of  second  (1,445)  and  third  (1,272). 

It  is  important  to  realize  that,  heretofore,  the  court  has,  of  course,  been  giving 
mandated  priority  to  criminal  cases  over  civil  cases,  thereby  shifting  resources  from 
civil  to  criminal  so  as  to  provide  swift,  certain  disposition  of  criminal  cases.  Now 
the  court  can,  perhaps,  shift  resources  back  to  civil  cases  to  produce  more  expedi- 
tious disposition  of  civil  cases.  Only  nine  States  including  the  District  of  Columbia, 
in  a  1992-1994  study  of  clearance  rate  of  felony  cases  within  a  three-year  time  pe- 
riod, had  clearance  rates  of  100  percent  or  more,  which  indicates  the  efficiency  of 
the  Superior  Court's  procedures  for  processing  and  managing  the  influx  of  new  fel- 
ony filings  that  was  previously  experienced.  This  benchmark  with  other  courts  was 
only  attainable  at  the  level  of  reasonably-adequate  staffing  and  funding  now  being 
provided. 

There  is  a  close  parallel  between  a  trend  in  arrests  and  criminal  filings.  Even 
though  criminal  caseloads  have  slowed,  new  initiatives  from  the  Justice  Department 
and  local  law  enforcement  agencies  within  the  Superior  Court's  jurisdiction  will  like- 
ly cause  an  upsurge  in  criminal  filings  in  the  very  near  future,  and  we  must  remain 
positioned  to  meet  this  influx,  as  the  elimination,  or  reduction  of  serious  crime  is 
the  public's,  as  well  as  the  court's,  Number  One  concern. 
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FISCAL  YEAR  1997  BUDGET  REQUEST 

The  fiscal  year  1997  Superior  Court  Budget  requests  slight,  but  essential  funding 
above  fiscal  year  1996.  The  Superior  Court  requests  a  total  operating  budget  of 
$82,712,000.  This  figure  represents  a  total  net  increase  of  $3,393,000.  This  increase 
is  essential  to  support  mandatory  personnel  costs,  health  benefits  and  other  person- 
nel service  requirements  and  alternatives  to  incarceration  services. 

The  fiscal  year  1997  requested  increase  includes  $1,263,000  for  mandatory  person- 
nel costs,  such  as  health  benefits  and  within  grade  adjustments.  Clearly  the  court's 
most  significant  funding  need  is  mandated  personal  services  costs.  Currently,  the 
court  is  operating  at  a  deficit  in  its  personal  services  accounts  due  to  the  lack  of 
appropriations  in  recent  years  for  within  grades,  medicare  costs,  and  increased 
health  benefits  expenditures  for  employees.  A  within  grade  request  is  necessary  to 
fund  advancements  which  are  required  by  law  to  be  given  to  all  eligible  employees. 
An  increased  appropriation  is  also  requested  to  fund  Medicare  costs  required  under 
the  Omnibus  Budget  Reconciliation  Act  of  1985  which  requires  that  District  govern- 
ment employees  be  enrolled  in  the  Medicare  Program.  The  employer's  costs  of  other 
employee  benefits  have  also  increased  drastically  during  the  past  several  years.  This 
trend  will  undoubtedly  continue  in  fiscal  year  1997.  Over  the  past  six  fiscal  years, 
the  court's  contribution  has  gone  from  $4.7  million  in  fiscal  year  1990  to  $6.2  million 
in  fiscal  year  1995.  In  prior  years,  these  mandatory  costs  were  absorbed  to  the  det- 
riment of  other  programs.  In  fiscal  year  1995,  the  court  attempted  to  address  this 
deficit  by  continuing  to  operate  under  its  cost  reduction  plan  and  maintained  a  high- 
er vacancy  rate  than  is  acceptable  for  adequate  delivery  of  services.  These  options 
are  no  longer  viable  in  fiscal  year  1997. 

The  court  has  requested  in  its  budget  projected  costs  of  $463,000  for  within  grades 
during  fiscal  year  1997.  The  D.C.  Courts  have  been  able  to  balance  our  accounts  and 
live  within  limited  resource  levels  by  undertaking  various  spending  reduction  meas- 
ures that  I  will  detail  later  in  this  statement.  The  court's  staff  has  been  on  diet  pay 
for  the  last  three  years  and  has  not  received  a  pay  adjustment  since  October,  1993. 
To  impose  further  reductions  on  the  staffs  pay  would  trigger  a  mass  exodus  by  the 
court's  staff  and  severely  impair  the  court's  ability  to  efficiently  process  and  manage 
its  cases. 

The  court  is  seeking  an  increase  of  $784,000  for  the  Counsel  for  Child  Abuse  and 
Neglect  Program  (CCAN).  As  the  number  of  abuse  and  neglect  cases  have  dramati- 
cally increased  in  the  District,  so  has  the  cost  of  administering  the  CCAN  program. 
By  law,  legal  representation  is  mandated  in  these  cases  and  lawyers  representing 
indigent  citizens  must  be  paid.  The  rate  of  compensation  for  lawyers  handling  these 
cases  has  been  set  by  the  Council  at  $50  per  hour  by  statute.  We  anticipate  that 
$4.9  million  will  be  spent  on  this  program  in  fiscal  year  1997 — $784,000  above  the 
program's  current  budgeted  base.  The  CCAN  program  is  absolutely  essential  to  the 
well-being  of  the  District's  most  vulnerable  citizens — abused  and  neglected  children. 
I  believe  that  it  would  be  a  terrible  mistake  to  take  any  action,  such  as  reducing 
the  present  level  of  lawyer  compensation  that  would  weaken  commitment  to  this 
population. 

The  court's  fiscal  year  1997  request  for  $200,000  for  adult  purchase  of  services 
is  urgently  needed.  The  court  has  remained  a  leader  in  providing  and  conducting 
alternative  incarceration  programs,  through  its  Social  Services  Division.  These  alter- 
natives to  incarceration  programs  save  the  District  substantial  incarceration  costs. 
Recently  there  has  been  an  increasing  number  of  adult  probationers  in  need  of  diag- 
nostic and  treatment  services.  These  services  include:  specialized  treatment  pro- 
grams such  as  short-term  psychotherapy,  family  counseling,  job  readiness/placement 
programs,  medical  evaluations,  self-esteem  building,  and  specialized  poly  substance 
abuse  (short  term)  treatment  services.  Extensive  District  budget  reductions  have  re- 
duced referral  options  available  for  servicing  probation  clients,  therefore,  the  pur- 
chase of  services  program  must  be  strengthened  if  the  court  is  to  continue  to  help 
the  District  reduce  the  rate  of  incarceration.  The  purchase  of  services  funding  will 
also  be  focused  on  Probation  and  Parole  Resource  Center  (PPRC)  clientele  plus  do- 
mestic violence  offenders.  Many  of  the  persons  being  referred  under  the  purchase 
of  services  program  would  be  too  dangerous  without  these  services  to  remain  in  the 
community. 

The  Probation  and  Parole  Resource  Center  (PPRC)  operations  require  the  services 
of  two  half-time  drug  testing  contractors.  One  male  and  one  female  drug  tester  is 
needed  daily  at  the  Center  to  assist  the  drug  testing  technician  by  observing  and 
transporting  urine  specimens  from  male  and  female  clients.  The  availability  of  two 
half-time  drug  testing  contractors  ensures  that  not  only  PPRC  drug  testing  and 
treatment  services  will  proceed  without  interruption  or  delay,  but  that  the  PPRC 
will  serve  as  a  drug  testing  alternative  service  for  probation  clients  when  emer- 
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gencies  arise  that  would  interrupt  regular  testing.  The  full  year  funding  required 
to  perform  this  function  is  $16,000.  Additionally,  the  court  is  requesting  $67,000  for 
drug  testing  reagents  required  to  perform  this  service. 

Included  in  the  court's  budget  increase  for  fiscal  year  1997  is  $1,063,000  for  the 
Urban  Services  Program  (USP).  The  Urban  Services  Program  operations  began  in 
1995  with  a  $1  million  grant  from  the  Bureau  of  Justice  Assistance  of  the  Depart- 
ment of  Justice.  The  purpose  of  the  USP  is  to  interrupt  and  reduce  the  criminal  ac- 
tivities and  illegal  behavior  of  participating  District  young  adults  and  juveniles,  and 
re-direct  these  offenders  who  would  be  incarcerated  to  protect  the  community  before 
they  commit  a  violent  crime  for  which  incarceration  is  mandated  by  law.  The  pro- 
gram is  directed  toward  youthful  offenders  between  the  ages  of  14  and  26  years.  The 
USP  will  redirect  them  through  exposure  to  an  "urban  discipline  experience",  an  au- 
thority system  which  ensures  swift  and  predictable  enforcement,  provides  a  range 
of  sanctions  and  promotes  offender  accountability  to  the  justice  system  and  each 
other.  Additionally,  USP  objectives  include  comprehensive  offender  assessment;  in- 
tensive court  supervision;  mandatory  offender  retraining  and  job  placement;  or  re- 
integration into  school  at  the  appropriate  secondary  or  post-secondary  level.  The 
program  also  provides  participants  with  skills  to  engage  in  meaningful  alternative 
life  styles  and  engenders  a  commitment  to  accepted  social  values  and  productive 
community  involvement.  Without  adequate  funding  this  innovative  and  beneficial 
program  would  have  to  be  dramatically  scaled-back  or  even  cancelled  due  to  the  tre- 
mendous uncertainty  of  additional  grant  funding. 

SPENDING  REDUCTION  MEASURES 

The  Superior  Court  has  made  significant  financial  sacrifices  and  contributions 
over  the  past  few  years  to  assist  in  the  District's  efforts  to  reduce  the  deficit.  In  fact, 
over  the  past  five  fiscal  years  the  District  of  Columbia  Courts  have  returned  to  the 
District  government  over  $10.5  million  in  annual  appropriation  authority,  absorbed 
as  much  as  $4.5  million  in  annual  unfunded  mandatory  cost  increases  in  a  given 
fiscal  year,  and  raised  over  $2  million  in  ongoing  annual  revenue  increases.  Such 
measures  must  surely  demonstrate  the  willingness  of  the  court  to  cooperate  in  any 
way  it  can  consistent  with  its  constitutional  and  statutory  responsibility  to  admin- 
ister justice.  Detailed  examples  of  the  courts'  contributions  are: 

1.  In  fiscal  year  1990,  the  D.C.  Courts  did  not  use  and  saved  $4,458,000  in  appro- 
priation authority  to  assist  in  addressing  our  fiscal  problem  which  was  made  pos- 
sible by  the  one-time  occurrence  of  11  judicial  vacancies. 

2.  In  fiscal  year  1991,  the  D.C.  Courts  were  required  to  absorb  $4,576,000  in  un- 
funded mandatory  operating  costs.  The  D.C.  Courts  raised  their  fees,  increasing  on- 
going annual  revenues  to  the  D.C.  Government  by  $2,500,000.  The  D.C.  Courts  also 
returned  $2,198,000  in  appropriation  authority  to  the  District. 

3.  In  fiscal  year  1992,  the  D.C.  Courts  appropriation  authority  was  reduced  by 
$700,000  from  the  previous  year.  We  worked  with  the  legislative  and  executive 
branches  to  develop  modifications  to  the  jury  plan  resulting  in  reduced  juror  fee 
costs.  In  addition,  the  D.C.  Courts  were  required  to  absorb  $7,217,000  in  unfunded 
mandatory  operating  costs. 

4.  In  fiscal  year  1994,  the  D.C.  Courts  were  required  to  absorb  $4,671,000  in  un- 
funded mandatory  personnel  costs. 

5.  In  fiscal  year  1995,  the  D.C.  Courts  returned  approximately  $3.5  million  in  ap- 
propriation authority. 

In  fiscal  year  1995,  as  in  past  years,  the  Superior  Court  took  serious  measures 
to  assist  the  District  in  addressing  the  fiscal  shortages.  The  court  cooperated  with 
the  District's  efforts  to  reduce  its  overall  workforce  by  participating  in  the  buy-out 
program.  The  Superior  Court's  workforce  has  been  reduced  by  2  percent  by  abolish- 
ing 23  full-time  funded  positions  through  the  "Easy  Out-Early  Out"  Retirement  Pro- 
gram. The  savings  created  by  these  reductions  enabled  the  court  to  refund  more 
than  $600,000  to  the  District  to  assist  in  meeting  congressional  budgetary  man- 
dates. 

In  order  to  reduce  the  Superior  Court's  budget  as  much  as  possible,  I  have  placed 
the  court  on  a  cost  reduction  plan  and  have  instituted  the  following  stringent  meas- 
ures: 

1.  Ordered  that  the  Court  maintain  a  higher  vacancy  rate  than  is  appropriate  for 
adequate  service  delivery  in  order  to  save  on  personnel  costs; 

2.  Detailed  employees  across  divisional  lines  to  new  work  assignments  in  order 
to  cover  shortages  in  understaffed  areas  without  hiring  new  personnel; 

3.  Virtually  eliminated  overtime  and  premium  pay  by  adjusting  employees'  work 
schedules  through  the  use  of  the  court's  alternative  work  schedule  plan  and  order- 
ing all  judges  and  commissioners  to  adjourn  court  no  later  than  4:45  pm  daily; 
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4.  Eliminated  the  Superior  Court's  Summer  Internship  Program; 

5.  Ordered  that  only  absolutely  essential  equipment  and  supplies  be  purchased 
and  that  expenditures  for  travel  and  education/conferences  be  limited  to  those 
deemed  of  an  absolutely  essential  nature. 

Some  additional  cost  savings  measures  instituted  by  the  D.C.  Courts  include  the 
following: 

1.  The  court's  annual  Judicial  Training  Conference  and  the  Management  Training 
Conference  are  held  in  the  Federal  Judicial  Center  rather  than  a  hotel  or  private 
conference  center. 

2.  Staff  from  the  Center  for  Education,  Training  and  Development  teach  many 
management  and  training  courses  that  previously  were  taught  by  contractors. 

3.  The  Probate  Division  installed  a  nationally  acclaimed  public  information  kiosk 
with  grant  funding  that  has  enhanced  the  quality  of  service  to  citizens  and  reduced 
the  time  used  by  court  staff  for  information  purposes. 

4.  The  Civil  Division  uses  35  volunteers  from  the  American  Association  of  Retired 
Persons  (AARP)  throughout  the  Division.  These  volunteers  have  contributed  over 
3,000  hours  of  service  to  the  court. 

5.  The  Special  Operations  Division  installed  an  Automatic  Teller  Machine  to  dis- 
pense $2  transportation  fees  to  jurors  thereby  eliminatir  g  the  time  and  expense  as- 
sociated with  printing,  processing  and  mailing  checks. 

6.  All  court  documents  needing  translatioi  are  done  by  the  Office  of  Interpreter 
Coordinators  in  lieu  of  contracting  with  an  )utside  interpreter.  The  translated  forms 
are  placed  on  the  court's  Local  Area  Network  to  minimize  the  need  for  sending  the 
forms  out  for  printing. 

7.  The  Child  Care  Center  solicits  toys,  games,  books,  and  clothes  from  court  em- 
ployees and  the  general  public  to  save  on  the  expense  of  purchasing  new  items. 

8.  Health  services  for  court  employees  and  visitors  are  now  contracted  out. 

In  conclusion,  Mr.  Chairman,  the  budget  submitted  by  the  Superior  Court  is  a 
"diet"  budget,  stripped  of  any  fat  and  represents  the  bare  necessity  needed  to  con- 
tinue to  drive  down  crime,  juvenile  delinquency,  child  abuse  and  neglect,  non-pay- 
ment of  child  support,  domestic  violence  and  groundless  and  harassing  civil  litiga- 
tion. 

Thank  you.  I  will  be  happy  to  entertain  any  questions. 

STATEMENT  OF  ULYSSES  HAMMOND 

Senator  Jeffords.  Mr.  Hammond. 

Mr.  Hammond.  Thank  you,  Senator.  Senator,  I,  too,  would  like 
to  thank  you  for  this  opportunity  to  testify  in  support  of  the  fiscal 
year  1997  budget  on  behalf  of  the  court  system.  The  Executive  Of- 
fice is  responsible  for  the  management  of  the  D.C.  court  system 
and  serves  as  the  primary  provider  of  administrative  services  for 
the  superior  court  and  the  court  of  appeals. 

Among  the  primary  responsibilities  under  the  purview  of  the  Ex- 
ecutive Office  is  the  Criminal  Justice  Act  Program,  court  security, 
as  well  as  facilities  management,  and  capital  improvements.  I 
would  like  today,  Senator  Jeffords,  to  summarize  the  areas  of  secu- 
rity and  facilities  management,  which  are  the  two  areas  that  were 
not  supported  by  the  District  government  where  we  still  need  des- 
perate support  and  favorable  consideration. 

Also  contained  in  my  statement .  are  the  capital  improvements 
needs  of  the  court.  Over  the  years,  the  court  system  has  endeav- 
ored to  maintain  and  provide  administrative  services  for  the  judi- 
cial branch  in  an  efficient  and  effective  manner,  ever  cognizant, 
however,  of  the  increasing  fiscal  crisis  that  is  plaguing  the  District 
government.  The  court  system's  fiscal  year  1997  budget  request 
contains  only  those  essential  items  required  to  maintain  existing 
operations.  For  fiscal  year  1997,  the  court  systems  appropriated 
budget  request  is  $35.4  million  and  120  FTE's,  an  increase  of 
$738,000  over  last  year's  approved  budget  by  the  Congress. 
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In  the  area  of  security,  since  1990,  the  D.C.  courts  have  been  re- 
sponsible for  managing  its  security  requirements  through  a  con- 
tract with  the  U.S.  Marshals  Service.  The  contract,  Mr.  Chairman, 
increases  annually  by  3  percent,  however,  that  increase  has  not 
been  supported  over  the  past  3  fiscal  years.  Therefore,  we  are  re- 
questing $95,000  to  support  the  contractual  increases  that  have  oc- 
curred in  the  contract  with  the  U.S.  Marshals  Service. 

Several  new  entrances  in  the  facilities  that  we  operate  have  been 
made  operational.  First,  the  entrance  on  the  John  Marshall  level 
of  our  courthouse  now  has  been  opened  to  facilitate  the  operations 
of  what  is  called  our  Multi-Door  Dispute  Resolution  Division,  which 
assists  in  resolving  civil  disputes.  Second,  in  an  effort  to  assist  the 
Department  of  Human  Services  and  the  Metropolitan  Police  De- 
partment, we  commenced  operation  of  a  juvenile  central  processing 
unit  in  the  basement  of  building  B,  which  is  another  court  building. 
And  third,  in  the  Urban  Services  Program  that  Chief  Judge  Hamil- 
ton spoke  of,  we  have  had  to  redeploy  security  officers  at  Hamilton 
School  and  Jones  Cottage.  Those  are  the  areas  of  redeployment 
with  respect  to  our  security  staff. 

We  have  been  extremely  fortunate  that  the  D.C.  courts  have  not 
experienced  any  serious  security  breaches  or  incidents  as  other 
Federal  or  local  governmental  buildings  and  courthouses  around 
the  country.  However,  a  reduction  in  staffing  risks  forfeiting  the 
gains  that  we  have  made  in  this  area. 

I  would  like  to  now  focus  very  briefly  on  facilities  management 
because  these  are  some  very,  very  serious  concerns  for  the  oper- 
ations of  the  courts.  Although  the  Department  of  Public  Works  is 
responsible  for  physical  maintenance  of  court  properties,  mainte- 
nance services  have  been  severely  lacking  for  the  past  several 
years.  Repairs  and  the  acquisition  of  supplies  have  progressed  at 
a  snail's  pace.  There  were  numerous  problems  of  faulty  plumbing, 
fixtures  in  holding  cells,  in  cellblocks,  jury  rooms  and  public  rest- 
rooms,  due  to  lack  of  preventative  maintenance. 

The  fact  that  the  court  is  one  of  the  most  frequently  used  facili- 
ties in  the  District  of  Columbia  worsens  its  maintenance  problems. 
We  have  on  average  over  13,000  people  who  frequent  our  buildings 
on  a  daily  basis.  Earlier  this  month,  these  problems  became  the 
focus  of  a  Washington  Post  article.  In  this  area,  Mr.  Chairman,  I 
would  like  to  point  out  that  subsequent  to  submitting  our  budget, 
we  learned  that  the  District  canceled  a  number  of  contracts  that 
impinge  directly  and  impact  directly  on  the  court's  ability  to  oper- 
ate. Just  to  name  a  few  of  those  contracts,  the  contracts  for  the 
maintenance  of  elevators,  and  escalators,  the  locksmith's  services 
contracts — that  is  those  contracts  for  repair  of  the  locks  on  the 
cellblocks — the  overhead  door  maintenance  for  the  garage  doors. 
All  of  these  contracts  were  canceled.  Supplies  for  filters,  air-condi- 
tioning units,  light  bulbs,  all  of  these  contracts  were  canceled.  The 
maintenance  contract  for  the  emergency  generator  which  provides 
emergency  electricity  to  the  courts  in  the  event  of  power  failures 
was  also  canceled  and  we  have  a  number  of  power  failures  through- 
out the  year. 

Probably  the  area  that  is  the  most  drastically  impacted  is  air- 
conditioning  and  air-conditioning  maintenance.  Those  contracts 
have  been  canceled,  and  we  are,  as  we  sit  here  today,  without  air 
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in  the  Moultrie  Courthouse  and  in  two  other  court  buildings.  Just 
yesterday,  we  had  to  by  ambulance  transport  two  jurors  who  were 
overcome  by  heat  exhaustion.  It  is  an  intolerable  situation  to  oper- 
ate under  without  adequate  air-conditioning  in  the  D.C.  courts. 

The  contracts  that  have  been  canceled,  these  are  contracts  where 
the  funds  were  appropriated  to  the  Department  of  Public  Works  on 
behalf  of  the  court.  The  total  amount  of  those  contracts  that  were 
supported  is  $446,000.  That  means  that  the  services — and  these 
have  now  become  emergency  services — whenever  equipment  breaks 
down,  emergency  service  is  required,  which  means  we  are  spending 
probably  even  more  now  on  repairs  than  we  would  have  otherwise 
had  the  preventative  maintenance  contracts  been  in  place. 

As  I  indicated,  my  statement  also  contains  our  needs  with  re- 
spect to  capital  projects.  I  will  be  happy  to  answer  any  questions 
relative  to  capital  projects.  This  period  can  certainly  be  character- 
ized as  the  worst  of  times  fiscally  for  the  District  of  Columbia. 
However,  they  can  also  be  characterized  as  potentially  some  of  the 
best  of  times  because  they  present  opportunities  for  creative  initia- 
tives, unique  programs,  and  innovative  collaborative  intergovern- 
mental efforts  to  address  problems  and  concerns  that  previously 
would  have  been  addressed  by  merely  adding  funds  to  the  budget. 

PREPARED  STATEMENT 

Even  with  the  best  of  efforts  and  most  creative  of  programs,  how- 
ever, to  carry  out  our  responsibilities  and  obligations  to  provide  a 
safe  and  secure  environment  for  the  administration  of  justice  for 
the  citizens  of  the  District,  we  must  request  this  minimum  increase 
in  our  budget.  We  need  and  seek  your  support.  Without  adequate 
funding,  our  ability  to  continue  to  provide  efficient,  effective  and 
productive  services  to  the  citizens  we  serve  will  be  seriously  eroded. 
Thank  you,  Mr.  Chairman.  I  will  be  happy  to  answer  any  questions 
you  might  have  at  this  time. 

Senator  Jeffords.  Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Ulysses  B.  Hammond 

INTRODUCTION 

Mr.  Chairman  and  members  of  the  Appropriations  Subcommittee  on  the  District 
of  Columbia,  thank  you  for  the  opportunity  to  testify  in  support  of  the  budget  re- 
quest of  the  District  of  Columbia  Court  System  for  fiscal  year  1997.  The  Executive 
Office  is  responsible  for  the  management  of  the  District  of"  Columbia  Court  System 
and  serves  as  the  primary  provider  of  administrative  services  for  the  District  of  Co- 
lumbia Court  of  Appeals  and  Superior  Court. 

The  Court  System  consists  of  the  Executive  Office,  Fiscal  Office,  Administrative 
Services,  Personnel,  Court  Reporting  and  Center  for  Education,  Training  and  Devel- 
opment. 

Among  the  primary  responsibilities  under  the  purview  of  the  Executive  Office  is 
the  Criminal  Justice  Act  Program,  Court  Security,  Facilities  Management  and  Cap- 
ital Improvements. 

FISCAL  YEAR  1997 — BUDGET  REQUEST 

Over  the  years,  the  Court  System  has  endeavored  to  maintain  and  provide  admin- 
istrative services  for  the  Judicial  Branch  in  an  efficient  and  cost  effective  manner. 
Ever  cognizant  of  the  increasing  fiscal  crisis  plaguing  the  District  government,  the 
Court  System's  fiscal  year  1997  budget  request  contains  only  those  essential  items 
required  to  maintain  existing  operations.  For  fiscal  year  1997,  the  Court  System's 
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appropriated  budget  request  is  $35,415,000  and  120  FTE's,  an  increase  of  $738,000 
and  3  FTE's. 

SECURITY 

With  domestic  terrorism  on  the  increase  and  incidents  becoming  increasingly  vio- 
lent, we  must  be  ever  vigilant  about  maintaining  adequate  security  for  the  courts. 
Since  fiscal  year  1990,  the  District  of  Columbia  Courts  have  been  responsible  for 
managing  its  security  requirements.  Safety  measures  were  implemented  that  dra- 
matically improved  our  security.  Security  for  the  court  facilities  is  provided  by  Court 
Security  Officers  through  a  contract  with  the  United  States  Marshals  Service.  In  fis- 
cal year  1996,  the  contract  for  these  services  is  $2,523,000.  The  contract  increases 
annually  by  approximately  three  percent.  Therefore,  we  are  requesting  an  increase 
of  $95,000. 

Additionally,  in  fiscal  years  1995  and  1996,  several  new  entrances  and  facilities 
have  increased  the  court's  security  needs.  First,  an  entrance  to  the  Moultrie  Court- 
house on  the  John  Marshall  level  was  opened  to  provide  ingress  and  egress  to  the 
Multi-Door  Dispute  Resolution  Division.  Second,  in  an  effort  to  assist  the  District 
of  Columbia  Department  of  Human  Services  and  the  Metropolitan  Police  Depart- 
ment, we  commenced  operation  of  the  Juvenile  Central  Processing  Unit  in  the  base- 
ment of  409  E  Street,  N.W.,  Court  Building  B.  Third,  the  court's  Urban  Services 
Program  began  operations  at  Hamilton  School  and  Jones  Cottage.  All  three  of  these 
initiatives  have  required  us  to  redeploy  and  supplement  court  security  officers  and 
to  install  additional  security  equipment.  We  have,  also,  been  required  to  expand  se- 
curity coverage  to  all  four  community-based,  Social  Services  Division  sites,  by  in- 
creasing security  officers,  cameras,  and  other  security  equipment. 

We  have  been  extremely  fortunate  that  the  District  of  Columbia  Courts  have  not 
experienced  any  serious  security  breaches  or  incidents,  as  other  federal  and  local 
governmental  buildings  and  courthouses  around  the  country.  This  is  attributable  to 
the  striking  improvements  in  security  since  the  Court  System  assumed  responsibil- 
ity for  this  service.  A  reduction  in  staffing,  risks  forfeiting  the  gains  we  have  made. 
The  judges,  staff,  and  more  importantly,  the  public  will  be  put  in  jeopardy  if  we  are 
forced  to  reduce  staffing  and  enhancements  to  our  system  for  lack  of  appropriate 
funding. 

THE  CRIMINAL  JUSTICE  ACT  PROGRAM 

Public  Law  93-412,  the  Criminal  Justice  Act  of  1974,  requires  the  court  to  provide 
legal  representation  for  adult  indigent  defendants  in  criminal  cases  and  for  all  indi- 
gent juveniles  charged  as  delinquent  or  in  need  of  supervision.  Although,  the  Public 
Defender  Service  provides  some  indigent  services,  the  vast  majority  of  these  ap- 
pointments are  to  private  attorneys  serving  under  the  Criminal  Justice  Act  (CJA) 
Program.  Expenses  that  must  be  paid,  in  addition  to  legal  representation,  include 
investigations,  acquisition  of  transcripts,  expert  witnesses  and  other  services  nec- 
essary for  an  adequate  defense.  Due  to  the  hourly  legal  rate  increase  in  1993  from 
$35  to  $50,  the  estimated  rate  of  increase  for  the  CJA  Program  is  $544,000. 

This  is  not  a  discretionary  expenditure.  The  Sixth  Amendment  to  the  United 
States  Constitution  mandates  that  legal  representation  be  provided  to  those  unable 
to  afford  counsel  and  who  are  at  risk  of  losing  their  liberty.  The  court  cannot  arbi- 
trarily elect  who  to  provide  legal  representation.  The  process  of  evaluating  defend- 
ants and  determining  who  qualify  as  "indigent,"  and  therefore  entitled  to  appointed 
counsel,  is  the  responsibility  of  the  Public  Defender  Service,  not  the  court. 

PLANT  MAINTENANCE  SERVICES 

In  fiscal  year  1994,  the  court  assumed  responsibility  from  the  District  for  jani- 
torial services,  pest  control,  window  washing,  trash  collection  and  removal,  and 
grounds  maintenance  for  the  Moultrie  I  Courthouse  and  Buildings  A,  B  and  D  of 
the  Court  System.  A  combination  of  contractual  staff  and  former  Department  of  Ad- 
ministrative Services  employees  perform  these  functions  for  all  court  facilities. 

In  fiscal  year  1994,  eleven  positions  and  $1,025,000  were  transferred  to  the  Court 
System.  Nevertheless,  due  to  the  demands  of  aging  facilities  and  increased  contrac- 
tual costs  that  resulted  from  cancelled  maintenance  contracts  by  the  Department  of 
Public  Works,  the  court  was  left  with  no  other  alternative  than  to  assume  these  re- 
sponsibilities on  an  emergency  basis.  An  additional  $40,000  is  requested  to  defray 
these  costs  (e.g.,  elevator,  escalator,  trash  removal,  and  supplies). 
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FACILITY  MANAGEMENT  SERVICES 

Although  the  District's  Department  of  Public  Works  (DPW)  is  responsible  for  the 
physical  maintenance  of  court  properties,  maintenance  services  have  been  severely 
lacking  for  the  past  several  years.  Repairs  and  the  acquisition  of  supplies  have  pro- 
gressed at  a  snail's  pace.  Problems  continue  to  go  unresolved  and  repairs  continue 
to  go  unattended,  resulting  in  considerable  inconvenience  for  the  public,  judges,  and 
staff.  This  includes  elevator/escalator  service,  plumbing,  electrical  and  other  oper- 
ational functions. 

With  regard  to  plumbing  and  electrical,  the  court  has  experienced  a  multitude  of 
problems.  There  were  numerous  problems  of  faulty  plumbing  fixtures  in  holding 
cells,  cellblocks,  jury  rooms  and  public  restrooms  due  to  lack  of  preventative  mainte- 
nance. The  constant  overflow  of  toilets  caused  damage  to  court  furnishings  and  floor 
covering.  Last  summer,  one  of  the  hottest  ever  in  Washington  in  years,  the  court's 
air  conditioning  system  was  continuously  inoperative.  The  acquisition  of  supplies 
was  a  mission  impossible.  The  court  was  literally  dispensing  blind  justice,  as  there 
were  no  light  bulbs,  and  the  circuit  breakers  and  electrical  units  were  malfunction- 
ing. These  conditions  negatively  impacted  daily  court  operations,  courtrooms  were 
frequently  closed,  employees  were  required  to  be  sent  home,  and  judges,  jurors,  wit- 
nesses and  parties  to  cases  were  forced  to  endure  unpleasant  environmental  condi- 
tions and  burdensome  inconveniences.  The  fact  that  the  court  is  one  of  the  most  fre- 
quently used  facilities  in  the  city  worsens  its  maintenance  problems.  The  court  com- 
plex averages  13,795  people  per  day.  Last  month,  these  problems  also  became  the 
focus  of  a  Washington  Post  article. 

During  the  formulation  of  the  fiscal  year  1996  budget,  the  Judiciary  Committee 
of  the  Council  of  the  District  of  Columbia  initiated  a  provision  to  address  these  con- 
cerns in  court  occupied  buildings.  This  should  have  provided  the  Court  System  with 
a  total  of  120  full-time  equivalent  positions  in  fiscal  year  1996.  However,  the  num- 
ber ultimately  approved  was  117  FTE's.  We  request  an  approval  of  3  positions,  to 
provide  these  crucial  services  to  the  court.  Adequate  personnel  is  needed  to  main- 
tain facilities  that  are  the  size  and  age  of  those  in  the  court  system. 

PERSONAL  SERVICES 

Over  the  past  several  fiscal  years,  the  court  has  operated  at  a  deficit  in  its  per- 
sonal services  accounts  due  to  the  lack  of  appropriations  for  health  benefits,  medi- 
care, within  grades  and  annualizations.  To  address  this  deficit  in  the  Court  System, 
we  are  requesting  $59,000. 

RESPONSE  TO  MAYOR'S  STATEMENTS 

I  would  like  to  address  statements  expounded  by  the  Executive  Branch  of  the  Dis- 
trict government  that,  'The  Court  System's  budget  has  consistently  outpaced  infla- 
tion and  the  District's  ability  to  pay.  The  Court's  budget  in  fiscal  year  1996  was  $12 
million  in  excess  of  the  fiscal  year  1989  expenditure  level,  adjusted  for  inflation." 

The  rationale  for  the  growth  in  the  Court  System's  budget  since  1989,  can  be  pri- 
marily attributed  to  two  factors.  First,  effective  October  1,  1993,  as  a  result  of  legis- 
lation enacted  by  the  District's  Legislative  and  Executive  branches,  the  hourly  rate 
of  Criminal  Justice  Act  attorneys  was  increased  from  $35  to  $50  per  hour. 

Second,  in  fiscal  year  1989,  the  court's  security  and  custodial  requirements  were 
provided  by  and  budgeted  for  in  the  Executive  Branch  of  the  District  government. 
Since  then,  however,  these  major  responsibilities,  along  with  their  budget  bases, 
have  been  transferred  to  the  Court  System.  In  fiscal  year  1995,  the  combined  cost 
of  these  responsibilities  was  approximately  $3,500,000. 

CAPITAL  BUDGET 

In  its  fiscal  year  1997  Capital  budget,  the  court  is  not  requesting  additional 
project  authority,  and  we  have  not  done  so  for  the  last  three  fiscal  years.  However, 
the  Judicial  branch's  capital  plan  requires  $13,043,000  in  additional  financing  in  fis- 
cal year  1997.  After  careful  review  of  the  court's  capital  resource  needs,  our  plan 
includes  the  removal  of  twenty  projects  from  the  current  list  of  "active"  capital 
projects  and  the  elimination  of  $118,000  in  capital  project  authority.  Listed  on  the 
following  page  is  a  summary  of  the  projects  included  in  the  plan  and  the  capital 
requirements  for  them. 
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[Dollars  in  thousands) 


Unexpended         Current 
Project  number/project  title  capital  available 


authority         financing 


B-28 — Additional  courtrooms  and  chambers  7,555  543 

B-29 — Central  recording  system  1,000  143 

B— 31 — General  improvements 8,873  1,774 

B-34 — Restoration  and  renovation  of  building  D  (appellate  court  and  court  oper- 
ations) and  Moultrie  Courthouse  21,898  6 


Totals  39,326  2,466 

The  timely  implementation  of  these  projects  is  essential  to  preserving  the  court's 
physical  facilities  and  meeting  its  current  and  future  space  requirements. 

CONCLUSION 

This  period  can  certainly  be  characterized  as  the  worst  of  times,  fiscally,  for  the 
District  of  Columbia.  However,  they  can  also  be  characterized  as  potentially  some 
of  the  best  of  times  because  they  present  opportunities  for  creative  initiatives, 
unique  programs  and  innovative  collaborative  intragovernmental  efforts  to  address 
problems  and  concerns  that  previously  would  have  been  addressed  by  merely  adding 
funds  to  the  budget. 

In  fiscal  years  1995-1996,  the  Court  System  undertook  numerous  innovative  ini- 
tiatives and  unique  programs  focused  on  problem  solving  to  conserve  scarce  re- 
sources. These  range  from  Youth  Mentoring  Programs,  to  channel  at  risk  youth 
away  from  the  criminal  justice  system,  to  bulk  purchasing,  to  reduce  the  cost  of  gen- 
eral office  supplies. 

Even  with  the  best  of  efforts  and  most  creative  of  programs,  however,  to  carry  out 
our  responsibilities  and  obligations  to  provide  a  safe  and  secure  environment  for  the 
administration  of  justice  for  the  citizens  of  the  District,  we  must  request  this  mini- 
mum increase  in  our  budget.  We  need  and  seek  your  support.  Without  adequate 
funding,  our  ability  to  continue  to  provide  efficient,  effective  and  productive  services 
to  the  citizens  of  the  District  of  Columbia  those  we  serve  will  be  seriously  eroded. 

Accordingly,  I  respectfully  request  that  this  Subcommittee  support  the  Court  Sys- 
tem's budget  for  fiscal  year  1997. 

Senator  JEFFORDS.  Let  me  pursue  your  area  first.  Who  canceled 
the  contracts? 

Mr.  Hammond.  The  Department  of  Public  Works,  that  is  in  the 
executive  branch.  They  just  canceled  the  contracts  and  these  are 
contracts  that  impinge  directly  on  the  operation  of  our  court  sys- 
tem. 

Senator  Jeffords.  And  where  did  the  money  come  from  for  those 
contracts? 

Mr.  Hammond.  The  money  was  appropriated  to  the  executive 
branch,  the  Department  of  Administrative  Services.  I  am  sorry.  To 
the  Department  of  Public  Works. 

Senator  Jeffords.  Yes. 

Mr.  Hammond.  But  these  contracts  were  canceled  so  we  have  ab- 
solutely no  preventative  maintenance  in  any  of  these  areas. 

Senator  JEFFORDS.  It  is  not  out  of  your  budget.  It  is  out  of  their 
budget? 

Mr.  Hammond.  That  is  right. 

Senator  Jeffords.  So  they  cut  it? 

Mr.  Hammond.  Yes;  which  means  that  whenever  the  toilets  and 
restrooms  overflow  or  whenever  there  is  overflow  in  the  cellblocks 
or  whenever  we  have  any  type  of  malfunction  of  air-conditioning 
units  or  any  type  of  equipment,  all  of  that  now  enures  basically  to 
the  court  because  the  Department  of  Public  Works  has  not  been  in 
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a  position  and  they  have  warned  us  they  are  not  in  the  position  to 
service  the  courts  in  these  areas. 

Senator  Jeffords.  That  was  my  next  question.  In  other  words, 
they  canceled  the  preventative  maintenance  and  you  get  stuck  with 
the  maintenance? 

Mr.  Hammond.  That  is  right.  That  is  what  is  happening,  Mr. 
Chairman. 

Senator  JEFFORDS.  Thank  you. 

Mr.  Hammond.  Without  an  appropriation. 

Senator  JEFFORDS.  Right. 

Mr.  Hammond.  Yes. 

Senator  Jeffords.  Now  what  have  you  done  about  that? 

Mr.  Hammond.  I  beg  your  pardon? 

Senator  Jeffords.  Who  do  you  protest  to? 

Mr.  Hammond.  To  the  Congress,  Mr.  Chairman. 

Senator  JEFFORDS.  That  is  your  only  option? 

Mr.  Hammond.  That  is  our  only  option,  Mr.  Chairman.  Yes. 

Senator  Jeffords.  The  control  board  has  jurisdiction  over  you; 
doesn't  it? 

Mr.  Hammond.  No;  only  the  Congress,  Mr.  Chairman. 

Senator  JEFFORDS.  The  Mayor  suggests  that  the  court  system  be 
more  conservative  in  analyzing  which  persons  qualify  for  court  ap- 
pointed representation.  He  suggests  a  5-percent  reduction.  He  says 
it  will  save  over  1  million  dollars.  What  do  you  think  about  that? 

Mr.  Hammond.  Mr.  Chairman,  those  requests,  I  mean  those  ini- 
tiatives or  those  suggestions,  were  never  discussed  with  the  courts 
and  we  are  not  aware  what  the  foundation  was  for  even  suggesting 
some  of  those  initiatives.  The  authority  also  indicated  to  the  execu- 
tive that  they  should  consult  with  the  courts  in  order  for  us  to  try 
to  make  some  sense  of  what  was  even  being  suggested.  And  that 
was  never  done.  So  we  are  unaware  of  what  their  thinking  was  in 
this  area,  and  there  are  several  initiatives  or  several  suggestions 
that  were  made  like  that  as  far  as  the  courts  are  concerned  just 
did  not  make  a  great  deal  of  sense. 

Senator  Jeffords.  So  that  was  not  discussed  with  you  at  all? 

Mr.  Hammond.  Not  at  all.  And  the  authority,  I  might  add,  re- 
jected all  of  those,  rejected  all  of  those  recommendations. 

Senator  Jeffords.  Judge  Wagner,  I  am  interested  in  the  filings 
and  certain  aspects  here.  In  recent  years,  the  superior  court  has 
noticed  an  increase  in  civil  filings,  as  you  point  out,  primarily  be- 
cause it  has  been  able  to  move  the  docket  quicker  than  the  Federal 
courts.  How  has  this  affected  the  mix  of  cases  coming  to  your 
courts? 

Judge  Wagner.  We  are  experiencing  an  increase  in  civil  filings 
as  well.  I  do  have  some  figures  on  that.  The  civil  appeals  filed  in 
1995  increased  by  10  percent  over  the  number  filed  in  1994.  And 
it  is  even  greater  in  1996.  So  far  the  number  of  civil  appeals  filed 
through  April  1996  increased  by  25  percent  over  the  number  of 
civil  appeals  through  April  1995.  Cases  are  also  increasing  in  com- 
plexity. I  guess  those  that  remain  for  appeal  tend  to  be  those  that 
may  have  difficult  legal  issues,  and  this  also  impacts  on  the  num- 
ber of  substantive  motions  filed  by  the  parties  in  advance  of  oral 
argument  or  other  disposition  of  the  case.  It  is  because  of  this  type 
of  increase  that  we  are  reluctantly  requesting  that  we  enhance  the 
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staff  outside  of  the  judicial  chambers  in  order  to  meet  demands  of 
these  civil  issues. 

Senator  JEFFORDS.  You  have  been  concerned  about  subjecting 
your  budget  to  review  by  the  control  board  as  it  might  infringe 
upon  the  independence  of  the  judiciary.  You  are  part  of  the  District 
government.  I  am  curious  about  what  your  concerns  are  and  espe- 
cially with  respect  to  Mr.  Hammond's  comments.  We  have  the  con- 
trol board  trying  to  make  sure  that  we  get  efficient  use  of  funds, 
and  that  those  needs  that  need  to  be  met  are  met,  et  cetera.  So 
what  is  your  concern  and  what  is  your  relationship — I  am  a  little 
confused  now — with  the  control  board  as  you  perceive  it? 

Judge  Wagner.  Well,  let  me  start  by  saying  that  we  seem  to  be 
at  this  point  developing  a  very  sound  and  workable  relationship 
with  the  Control  Board.  However,  I  should  just  mention  some 
things  historically  to  explain  our  concern  and  to  explain  how  prob- 
lems could  be  created  by  the  situation.  As  you  know,  when  the  cur- 
rent form  of  local  self-government  was  established,  Congress  con- 
tinued, in  effect,  the  provisions  of  title  1 1  which  were  very  carefully 
crafted  after  2  years  of  study  or  more  as  to  how  we  would  have  an 
independent  judicial  branch  of  government  in  this  city.  And  the 
Congress  reserved  for  itself  the  sole  power  to  change  the  jurisdic- 
tion or  the  powers  of  the  court. 

But  it  also  did  something  else — and  I  might  read  from  the  legis- 
lative history — when  it  framed  how  the  budgetary  process  would 
work.  The  report  of  the  Senate  Committee  on  the  District  of  Co- 
lumbia at  that  time  read:  The  new  section  11 — this  is  title 
11.1743 — provides  that  the  Joint  Committee — that  is  our  five  mem- 
ber Joint  Committee  on  Judicial  Administration  which  controls  and 
governs  the  courts — shall  prepare  an  annual  budget  for  the  D.C. 
court  system.  The  budget  estimates  are  to  be  forwarded  to  the  Con- 
gress without  revision  but  with  any  recommendations  suggested  by 
the  D.C.  government  and  the  President. 

This  independent  budget  will  give  the  D.C.  courts  the  same 
budget  autonomy  as  the  Federal  courts  have  with  respect  to  the  ex- 
ecutive budget  of  the  United  States.  Such  budget  autonomy  is  es- 
sential to  assure  that  the  courts  are  an  independent  branch  of  Gov- 
ernment. 

Now,  they  viewed  reserving  independence  as  critical  at  that  time 
and  they  really  set  up  a  very  careful  structure  that  has  worked 
very  well  for  25  years  with  the  President  and  the  local  government 
commenting  on  the  budget  and  making  recommendations  to  Con- 
gress, which  Congress  could  then  either  accept  or  reject  as  they 
saw  fit  but  bearing  in  mind  our  request  as  to  what  we  said  our 
needs  were.  And,  of  course,  deference  has  been  given  over  the  years 
to  the  local  government  by  the  Congress  and  so  forth,  and  full  con- 
sideration has  been  given. 

When  the  Financial  Management  Authority  was  established,  the 
Congress  again  took  the  pains  to  preserve  the  provision  of  title  11, 
which  maintained  and  preserved  the  independence  of  the  judicial 
branch  and  the  expectation  was,  and  I  think  at  one  point  everyone 
was  agreed  including  the  authority,  that  the  authority  then  would 
step  into  the  position  of  the  Mayor  and  the  Council,  and  it,  too, 
would  make  recommendations  to  Congress  as  to  our  budget,  and  in 
that  regard,  we  have  been  interacting  with  the  authority  and  ap- 
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prising  them  of  the  nature  and  character  of  the  court  system,  how 
it  works,  how  its  budget  functions  and  so  forth.  We  have  provided 
them  with  the  information  so  that  they  can  make  whatever  rec- 
ommendations they  deem  appropriate. 

Legislation  often  creates  litigation,  as  you  know,  because  wording 
can  be  viewed  differently  by  different  people,  and  language  can  be 
viewed  differently  as  to  what  one  party  views  as  the  scope  of  its 
authority  versus  what  another  party  views  as  the  scope  of  its  au- 
thority. The  only  legislation  that  may  have  caused  a  bit  of  concern 
about  how  the  financial  authority  would  operate  is  a  small  line 
when  the  approval  of  the  1996  budget  occurred.  That  language  says 
notwithstanding  any  other  provision  of  law,  the  chief  financial  offi- 
cer, et  cetera,  shall  on  behalf  of  the  Mayor  adjust  appropriations 
and  expenditures. 

Now,  I  have  only  read  briefly  from  that  section.  Now  one  could 
say  that  that  means  notwithstanding  anything  else  that  you  have 
ever  done  with  respect  to  title  11,  or  one  could  read  it  to  say  that 
his  powers  are  on  behalf  of  the  Mayor.  Well,  the  Mayor  would  have 
made  recommendations  as  the  authority  and  all  parties  thought 
they  would  be  doing.  But  one  could,  I  suppose,  if  they  wanted  to 
read  it  otherwise,  could  read  it  otherwise.  I  will  not  say  that  it  can 
be  read  that  way,  but  certainly  someone  can  make  that  attempt. 

A  problem  could  occur  if,  for  example,  someone  were  to  assume 
that  midyear  or  at  the  end  of  the  fiscal  year,  you  could  suddenly 
tell  us  you  cannot  spend  any  more  of  your  budget  or  you  cannot 
spend  up  to  the  authority  that  Congress  has  appropriated.  Now,  we 
operate  under  what  Congress  has  appropriated.  So  we  are  operat- 
ing at  this  point  on  what  the  figures  were  that  came  out  of  the 
Congress  as  our  approved  budget  for  fiscal  year  1996,  which  is 
what  we  have  always  done.  That  is  how  we  have  stayed  within  our 
budget.  We  have  watched  to  see  that  we  meet  those  marks. 

But  if  someone  were  to  suddenly  tell  us  you  cannot  have  that 
much,  you  can  have  one-half  that  much,  then  realistically  we  might 
have  to  consider  closing  the  courts  for  a  limited  period  of  time.  So 
you  can  see  the  difficulty  that  can  occur  if  the  structure  is  not  pre- 
served. We  are  not  in  a  position  to  close  down  programs.  We  cannot 
close,  close  the  courts.  So  our  only  concern  is  if  the  language  is  ei- 
ther misinterpreted  or  if  language  is  put  in  that  is  ambiguous,  then 
that  could  create  a  problem. 

But  at  the  moment,  I  hope  that  we  all  have  some  sort  of  under- 
standing, but  that  is  our  concern. 

Senator  Jeffords.  So  your  feeling  is  that  they  have,  well,  the 
right,  and  it  is  not  much  of  a  right,  but  to  make  comments  on  your 
budget,  and  make  suggestions  on  it,  but  they  do  not  have  the  au- 
thority to  tell  you  to  do  it? 

Judge  Wagner.  I  think  they  have  the  authority  to  make  rec- 
ommendations  

Senator  JEFFORDS.  Only  Congress  has. 

Judge  Wagner  [continuing! .  To  Congress 

Senator  JEFFORDS.  Right.  OK. 

Judge  Wagner  [continuing!.  As  to  what  it  should  be  once  Con- 
gress approves  it.  Once  Congress  approves  it,  though,  it  would 
seem  to  me  at  that  point  we  should  feel  confident  that  if  we  spend 
no  more  than  Congress  has  approved,  which  we  only 
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Senator  Jeffords.  Right. 

Judge  Wagner.  We  only  spend  that  much  and  usually  less. 

Senator  Jeffords.  But  you  could  spend  as  much  as  approved? 

Judge  Wagner.  Yes;  that  we  should  not  be  living  in  the  uncer- 
tainty that  at  some  point  our  budget  can  be  cut  out  from  under  us 
and  that  we  are  going  to  have  to  scramble  to  figure  out  what,  how 
are  the  courts  going  to  operate. 

Senator  JEFFORDS.  OK.  But  you  would  not  object,  of  course,  if 
they  told  the  Department  of  Public  Works  to  repair  your  air-condi- 
tioning, would  you? 

Judge  Wagner.  Oh,  no;  I  mean  that  is  a  gift  at  this  point. 

Senator  Jeffords.  All  right. 

Judge  Hamilton.  If  I  might  respond  briefly? 

Senator  Jeffords.  Yes. 

Judge  Hamilton.  I  am  very  concerned  about  maintaining  the 
independence  of  the  court  and  being  subject  to  fiscal  control  by  the 
control  authority  because  the  inspector  general  of  the  authority  has 
to  come  to  the  superior  court  to  seek  and  for  the  enforcement  of 
subpoenas.  A  subpoena  is  a  very,  very  strong  legal  weapon,  both 
for  he  who  has  it  and  he  against  whom  it  is  issued.  And  there  are 
strong  interests  with  respect  to  both  the  person  that  has  the  sub- 
poena and  the  person  against  whom  it  is  issued.  It  would  be  some- 
what questionable  as  to  whether  or  not  the  superior  court  could 
maintain  the  type  of  independence  when  the  inspector  general 
seeks  a  subpoena  if  the  court  and  the  judges  know  that  the  court's 
purse  strings  are  subject  to  manipulation  by  the  Control  Board. 
Now  that  gives  me  a  great,  great  pause  for  concern,  and  I  think 
that  judicial  independence  is  threatened  by  that  possibility.  I  just 
shutter  to  think  what  would  happen  if  a  judge  is  looking  over  his 
or  her  shoulder  when  somebody  seeks  a  subpoena  or  seeks  the  en- 
forcement of  a  subpoena  knowing  that  he  or  she  who  does  also  has 
control  of  the  court's  budget.  That  is  a  problem. 

Senator  JEFFORDS.  Well,  do  you  feel  there  is  a  problem  or  do  you 
feel  the  language  is  clear  such  that  it  is  not  a  problem  to  either 
of  you? 

Judge  Hamilton.  I  feel  that  the  language  should  be  reinforced 
to  make  it  absolutely  clear  that  the  Congress  and  only  the  Con- 
gress can  approve  the  court's  budget,  and  that  the  authority,  like 
the  Council  and  the  Mayor,  can  only  make  recommendations  to  the 
Congress  with  respect  to  the  court's  budget. 

Senator  JEFFORDS.  I  have  some  general  questions  about  the  little 
confusion  in  my  mind  that  crime  is  increasing  but  filings  are  de- 
creasing, and  that  is  a  good  thing.  Let  me  ask  a  specific.  Does  a 
plea — is  that  a  filing? 

Judge  Hamilton.  Very  much  so,  yes. 

Senator  Jeffords.  A  guilty  plea? 

Judge  Hamilton.  Yes,  sir. 

Senator  Jeffords.  So  it  seems  to  me  that  if  crime  is  increasing, 
filings  ought  to  be  increasing? 

Judge  Hamilton.  Well 

Senator  Jeffords.  Or  we  could  say  that  things  are  going  well? 
I  mean  it  seems  to  me  that  if  you  have  an  increase  in  crime,  but 
you  do  not  have  the  filings,  that  means  they  have  more  unsolved 
crimes? 
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Judge  Hamilton.  No;  filings  have  been  coming  down  and  so  has 
crime  in  the  District  of  Columbia.  All  of  the  filings  are  down  in  the 
Criminal  Division. 

Senator  Jeffords.  No;  I  understand  that.  But  at  least  my  belief 
is  that  the  number  of  reported  crimes  has  increased? 

Judge  Hamilton.  No;  the  number  of  reported  crimes  has  been 
going  down  by  the  Metropolitan  Police  Department.  Now  here  re- 
cently within  the  last  2  or  3  months,  the  statistics  have  begun  to 
go  up  again.  But  for  1995,  the  figures  were  coming  down  quite  sub- 
stantially, but  only  here  recently  they  have  begun  to  go  back  up. 

Senator  Jeffords.  OK  We  are  not  going  to  pursue  that  one.  We 
have  other  concerns/reports  that  the  number  of  cars,  patrol  cars 
and  all,  are  down,  patrolling  police  are  down,  and,  therefore,  these 
crimes  are  not  being  pursued.  But  that  is  not  your  problem.  OK. 
Well,  I  thank  you.  We  will  pursue  the  area  of  the  Control  Board 
control.  I  also  have  noted,  especially,  Mr.  Hammond,  that  that  is 
not  a  very  productive  way  of  handling  the  problems  of  the  mainte- 
nance of  your  buildings,  and  we  will  bring  that  certainly  to  the  at- 
tention of  the  Control  Board. 

Judge  Wagner.  Mr.  Chairman. 

Senator  JEFFORDS.  Yes. 

Judge  Wagner.  If  you  need  any  assistance  in  terms  or  sugges- 
tions of  what  can  be  done  about  the  legislation  or  what  should  be, 
we  would  be  happy  to  respond  to  that  area.  I  also  understand  Mr. 
Tim  Leeth  is  leaving  us. 

Senator  JEFFORDS.  I  am  sorry? 

Judge  Wagner.  I  understand  Mr.  Tim  Leeth  is  leaving  us? 

Senator  Jeffords.  Yes. 

Judge  Wagner.  We  regret  his  departure.  It  will  be  a  great  loss, 
we  believe,  for  the  Senate,  and  we  think  that  he  has  been  of  great 
assistance  certainly  to  the  citizens  of  the  District  of  Columbia  in 
his  work  with  this  subcommittee.  So  we  wish  to  thank  him. 

Senator  Jeffords.  Well,  I  certainly  concur  in  your  beliefs.  But 
that  is  why  you  may  want  to  be  under  the  purview  of  the  Control 
Board  because  Tim  Leeth  is  moving  over  there,  and  so  you  may 
have  cut  yourself  off  in  that  regard  from  his  further  assistance.  No, 
I  am  happy  that  he — in  fact,  I  am  pleased,  in  a  way,  he  is  leaving 
because  I  think  that  he  can  be  very  effective  in  being  closer  to  the 
real  control  of  the  operations  and  to  give  the  same  wonderful  guid- 
ance he  has  given  to  me  to  the  Control  Board,  and  so  that,  hope- 
fully, we  can  improve  the  efficiencies  all  the  way  around,  but  I  am 
sad  to  see  him  go.  But  I  am  glad  I  know  where  he  is  going  so  I 
can  have  constant  communication  to  continue. 

Judge  Wagner.  I  just  wanted  to  say  publicly  that  we  appreciate 
all  of  his  work. 

Senator  Jeffords.  Well,  I  am  sure  he  appreciates  that. 

Judge  Hamilton.  Yes;  I  would  like  to  join  in  those  remarks  as 
well. 

Senator  Jeffords.  All  right.  Well,  thank  you  very  much.  I  have 
a  keen  interest  in  the  judicial  system,  as  you  know,  and  so  I  will 
be  trying  to  do  everything  I  can  to  help  you  pursue  your  goals, 
which  I  know  are  laudable,  and  making  sure  that  we  have  the  best 
judicial  system  possible.  Thank  you  very  much. 

Judge  Hamilton.  Thank  you. 
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Mr.  Hammond.  Thank  you,  Mr.  Chairman. 
Judge  Wagner.  Thank  you. 

SUBCOMMITTEE  RECESS 

Senator  JEFFORDS.  The  subcommittee  stands  in  recess  until  June 
27  at  10  a.m. 

[Whereupon,  at  12:05  p.m.,  Wednesday,  June  19,  the  subcommit- 
tee was  recessed,  to  reconvene  at  10  a.m.,  Thursday,  June  27.] 
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education 

opening  remarks 

Senator  Jeffords.  The  hearing  will  come  to  order.  This  is  the 
second  of  three  hearings  that  the  Subcommittee  on  the  District  of 
Columbia  will  be  holding  on  fiscal  year  1997  appropriations  for  the 
District  of  Columbia.  Our  focus  today  is  on  the  budget  request  for 
the  D.C.  public  schools. 

The  issues  of  education  funding  and  education  reform  are  critical 
to  the  welfare  of  the  residents  of  the  District.  They  figured  promi- 
nently in  last  year's  appropriations  process,  and  they  must  figure 
prominently  in  our  work  in  the  future. 

I  agree  with  my  colleague  in  the  House,  Mr.  Walsh,  that  we  can- 
not focus  exclusively  on  the  bottom  line  of  the  budget.  If  we  balance 
the  budget  tomorrow,  it  would  do  little  to  staunch  the  loss  of  mid- 
dle-class families  to  the  suburbs. 

I  think  these  families  will  put  up  with  a  lot  of  headaches  to  enjoy 
the  advantages  of  living  in  the  District,  but  they  will  not  jeopardize 
their  children's  future.  So  long  as  the  D.C.  schools  fail  to  deliver 
a  high  quality  education,  the  flight  of  families  will  continue  no 
matter  how  smooth  the  streets  or  short  the  lines  are  at  the  Depart- 
ment of  Motor  Vehicles. 

Despite  the  good  intentions  and  hard  work  of  many  people  both 
inside  and  outside  of  the  public  school  system,  the  public  schools 
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are  not  providing  the  students  of  this  city  the  education  they  need 
and  deserve.  It  is  in  no  way  to  disparage  the  teachers  or  students 
to  acknowledge  this  reality,  and  indeed  it  does  them  both  a  great 
disservice  to  ignore  it. 

Teachers  are  doing  their  best  to  teach  in  school  buildings  that 
are  in  deplorable  condition,  with  outdated  textbooks  or  no  text- 
books at  all,  and  with  little  money  to  spend  on  instructional  mate- 
rials for  their  classes.  Likewise,  students  endure  these  conditions 
because  they  know  that  education  is  their  best  hope  at  the  better 
future. 

It  is  precisely  because  the  difficulties  in  the  District  schools  do 
not  reside  with  the  people,  but  with  the  system  itself,  that  Con- 
gress has  taken  an  interest  in  encouraging  a  systemwide  reform  of 
the  public  schools.  In  the  appropriations  act  for  the  fiscal  year 
1996,  Congress  called  upon  the  school  system  to  develop  a  long- 
term  reform  plan  to  improve  student  achievement,  and  authorized 
several  specific  programs  to  assist  the  school  system  in  reaching 
that  goal. 

At  the  same  time,  the  school  system  itself  has  undertaken  a 
number  of  initiatives  to  improve  the  quality  of  the  education  that 
the  District's  students  deserve. 

In  another  setting,  I  would  like  to  take  the  time  to  discuss  the 
full  range  of  educational  issues  that  the  city  must  grapple  with, 
from  Head  Start  to  adult  literacy  programs.  However,  the  purpose 
of  today's  hearing  is  to  discuss  the  budget  request  of  the  D.C.  pub- 
lic schools  for  the  fiscal  year  1997. 

Therefore,  I  expect  that  today's  topics  of  discussion  will  be  lim- 
ited to  the  budget  request  and  to  a  few  of  the  educational  reforms 
recently  authorized  by  Congress. 

One  of  these  reforms  was  the  establishment  of  a  world  class 
schools  task  force,  which  would  consist  of  experts  in  curriculum  re- 
form, to  work  with  the  D.C.  public  school  system  to  develop  a  chal- 
lenging curriculum  for  students  and  to  establish  promotion  grade 
gates  that  would  ensure  that  each  student  masters  the  material  for 
one  grade  level  before  being  promoted  to  the  next  one. 

The  second  program  involved  providing  matching  funds  to  allow 
the  school  system  to  create  partnerships  with  businesses  through 
which  the  private  sector  would  assist  the  schools  in  providing  their 
students  with  access  to  current  educational  technology. 

Unfortunately,  Congress  was  not  able  to  fund  either  of  these  pro- 
grams in  fiscal  year  1996.  It  is  my  hope  and  my  intention  to  see 
that  Congress  provides  these  funds  for  the  fiscal  year  1997.  I  know 
that  I  have  my  work  cut  out  for  me  in  this  matter  because  the  allo- 
cation for  this  subcommittee  which  we  receive  does  not  include  any 
funds  for  these  purposes.  I  am  optimistic  that  we  will  be  able  to 
obtain  these  funds  later  in  the  appropriations  process. 

Our  witnesses  today  will  provide  us  with  information  about  the 
school  system's  fiscal  year  1997  budget  request  and  about  the  pros- 
pect for  systemwide  reform  in  the  D.C.  public  schools. 

The  witnesses  on  our  first  panel  will  present  the  school  system's 
fiscal  year  1997  budget  request  and  the  status  of  the  systemic  re- 
form in  the  public  schools.  The  witnesses  on  the  latter  two  panels 
will  present  information  about  the  development  of  improved  cur- 
riculum and  assessment  materials  within  the  school  system,  and 
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the  ways  in  which  the  world  class  schools  task  force  and  partner- 
ships with  business  can  assist  in  reform  efforts.  The  written  state- 
ments of  all  the  witnesses  will  be  placed  in  the  record. 

Senator  Kohl  unfortunately  has  another  hearing  which  he  is  in- 
volved with,  as  does  also  the  Senator  from  Colorado,  so  I  will  now 
proceed.  It  is  a  pleasure  to  welcome  the  two  witnesses  on  our  first 
panel.  They  played  leadership  roles  in  education  reform  in  the  Dis- 
trict of  Columbia. 

The  Honorable  Karen  Shook  is  the  president  of  the  D.C.  school 
board.  Ms.  Shook  has  served  on  the  school  board  for  7  years,  and 
she  brings  to  her  position  a  wealth  of  knowledge  accumulated  from 
her  past  experiences  as  a  PTA  president  and  as  a  high  school 
teacher. 

Dr.  Franklin  Smith  has  been  the  superintendent  of  the  D.C.  pub- 
lic schools  since  1991.  Dr.  Smith  is  an  educational  innovator  who 
has  won  widespread  praise  for  his  leadership  of  the  school  system. 
Dr.  Smith  also  serves  as  president  of  the  Council  of  Great  City 
Schools. 

Ms.  Shook  and  Dr.  Smith,  you  have  another  witness  with  you 
who  I  know,  Jay  Silberman,  and  so  he  is  welcomed  also.  So  please 
proceed.  I  will  first  call  upon  Karen. 

STATEMENT  OF  KAREN  SHOOK 

Ms.  Shook.  Good  morning,  Senator,  and  thank  you  very  much 
for  the  opportunity  to  come  before  you  this  morning.  I  am  angry 
and  I  am  outraged  at  the  cuts  that  the  City  Council  and  the  Mayor 
and  the  Control  Board  have  imposed  on  this  school  system.  We  are 
here  to  talk  about  the  1997  consensus  budget. 

OPPOSITION  TO  BUDGET 

Let's  take  a  look  at  the  facts.  This  is  not  a  consensus  budget.  I 
am  opposed,  vehemently  opposed,  to  this  budget  mark.  The  1997 
consensus  budget  has  cut  $60  million  from  this  school  system  in 
the  last  2  years.  Adding  insult  to  injury,  these  severe  cuts  have 
been  imposed  in  the  middle  of  the  last  2  fiscal  years.  I  believe,  and 
I  think  many  of  us  in  this  room  today  believe,  that  the  children 
and  public  education  have  suffered  because  of  this  lack  of  funding. 

As  you  know,  one  of  our  greatest  challenges  has  been  the  lack 
of  a  predictable,  stable  funding  base.  At  one  time,  the  school  sys- 
tem budget  was  27  percent  of  the  city  budget.  Today  it  is  11  per- 
cent and  dropping. 

SCHOOLS  CLOSED  AND  POSITIONS  ELIMINATED 

Since  1989,  when  I  first  came  on  the  board,  I  have  voted  to  close 
22  schools.  I  don't  know  any  other  school  board  member  in  this 
country  who  has  voted  to  close  that  many  schools.  Yet  not  one  sur- 
plus building  has  been  sold  and  not  one  long-term  lease  has  been 
signed.  Consequently,  even  though  we  have  gone  through  the  pain 
of  closing  these  schools,  no  revenue  stream  has  been  created  to 
fund  the  much-needed  repairs  to  our  dilapidated  buildings. 

As  you  also  know,  since  1991,  when  Superintendent  Franklin 
Smith  arrived,  we  have  eliminated  2,000  positions  in  the  school 
system.  By  the  end  of  this  fiscal  year,  1,400  more  positions  will  be 
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eliminated,  yet  people  continue  to  blame  us  for  a  bloated  bureauc- 
racy. That  is  not  the  truth.  Many  of  our  harshest  critics  have  indi- 
cated that  we  have  made  the  cuts  in  central  staff. 

BOARD  IS  CONCERNED  ABOUT  CUTS 

I  am  really  summarizing  my  comments  today  because  I  know  you 
have  several  speakers  on  your  list,  but  for  years  we  have  been  urg- 
ing the  City  Council  and  the  Mayor  to  make  an  investment  in  pub- 
lic education,  to  put  money  in  the  front  end,  in  prevention. 

As  you  are  aware,  the  Perry  preschool  study  reveals  that  for 
every  dollar  invested  in  quality  pre-kindergarten  programming,  $7 
is  saved  in  future  costs.  That  is  the  cost  of  prisons,  the  justice  sys- 
tem, special  education,  public  housing,  Medicaid,  welfare,  and 
more,  and  those  are  just  the  budget  savings.  Consider  the  impact 
on  our  community's  value  and  quality  of  life. 

In  order  to  meet  the  deficit  for  1996,  last  March  the  Board  of 
Education  approved  the  superintendent's  $34  million  budget  reduc- 
tion package.  I'm  sure  you  read  about  it.  The  result  was  larger 
class  sizes,  the  elimination  of  kindergarten  and  first  grade  aides, 
and  also  less  money  for  substitute  teachers. 

Now  we  are  being  told  by  the  Mayor's  budget  office  as  recently 
as  2  weeks  ago  that  they  want  to  take  more  money  from  this  year's 
budget,  and  we  only  have  3  more  months  left  in  the  fiscal  year. 
They  have  decided  that  they  are  going  to  charge  us  another  $1.5 
million  for  utilities,  and  they  could  possibly  disallow  70  percent  of 
the  $3.4  million  in  Medicaid  funding  that  we  thought  would  be 
coming  to  us  for  the  special  education  transportation  costs. 

At  this  time  I  would  like  to  conclude  my  testimony.  I  am  out- 
raged, and  I  am  very  resentful  of  the  fact  that  this  school  system 
has  sustained  $60  million  in  cuts  in  the  last  2  years.  How  does  that 
contribute  to  funding  a  world  class  educational  system?  Not  an 
IBM,  not  an  Apple  Computer,  not  a  Ford  Motor  Co.  can  run  with 
these  kind  of  budget  cuts.  They  are  large  cuts,  and  often  they  come 
in  the  middle  of  fiscal  years. 

PREPARED  STATEMENT 

I  would  like  the  superintendent  to  speak  next,  and  if  you  would 
let  Mr.  Silberman  conclude  for  the  three  of  us  on  this  panel,  I 
would  appreciate  it. 

Thank  you. 

[The  statement  follows:] 

Prepared  Statement  of  Karen  Shook 

Good  morning,  Senator  Jeffords  and  committee  members.  I  am  a  former  high 
school  teacher,  PTA  president  and  the  current  president  of  the  District  of  Columbia 
Board  of  Education.  I  am  angry  and  outraged  at  the  cuts  that  this  City  Council, 
this  Mayor,  this  Congress  and  this  control  board  have  imposed  on  the  school  system. 
Politicians  say  that  children  are  our  future,  but  I  don't  believe  them!  Recent  actions 
clearly  indicate  that  you  have  no  intention  of  investing  in  our  city's  future — the  chil- 
dren. 

Let's  look  at  the  facts.  This  1997  D.C.  Consensus  Budget  has  cut  $60  million  in 
the  school  system's  budget  in  the  last  two  years.  Adding  insult  to  injury,  severe  cuts 
have  been  imposed  in  the  middle  of  two  fiscal  years.  Clearly,  the  children  and  public 
education  have  suffered  because  this  city's  elected  leadership  couldn't  approve  budg- 
ets in  a  thoughtful,  timely  manner. 
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Since  1989,  I  have  voted  to  close  22  schools.  Yet  not  one  surplus  school  building 
has  been  sold.  Not  one  long-term  lease  has  been  signed.  Consequently,  no  revenue 
stream  has  been  created  to  fund  much  needed  repairs  to  our  dilapidated  buildings. 
Did  I  mention  the  fact  that  the  City  Council  and  Mayor  haven't  even  approved  a 
capital  budget  for  the  school  system  in  over  a  year? 

Since  1991,  over  2000  positions  have  been  eliminated  from  the  school  system.  An 
additional  1,400  positions  will  be  eliminated  this  year.  Yet  members  of  the  City 
Council  and  Mayor  continue  to  point  fingers  at  the  school  board,  blaming  us  for  pro- 
tecting a  bloated  bureaucracy.  That  is  not  true — yet  the  political  blame  game  contin- 
ues. 

This  school  system  balanced  its  budget  in  1981,  1982,  1983,  1984,  1985,  1986, 
1987,  1988,  1989,  1990,  1991,  1992  and  1993.  At  the  same  time  other  city  agencies 
continuously  overspent  their  budgets  tens  of  millions  of  dollars. 

I  share  the  anger  and  resentment  of  the  parents,  teachers,  and  students  of  the 
city's  public  schools.  The  more  we  streamline  and  achieve  efficiencies,  cutting  per- 
sonnel and  closing  schools,  the  more  we  are  asked  to  cut.  There  are  no  more  cuts 
to  be  made  without  seriously  hurting  the  educational  program. 

In  the  1970's  the  school  system's  budget  was  27  percent  of  the  city's  budget — 
today  the  public  school's  budget  is  11.7  percent.  Every  year  our  budget  becomes  a 
political  football.  The  city's  budget  is  routinely  balanced  on  the  backs  of  the  chil- 
dren. Despite  repeated  pleas  for  funding  formulas  or  guidelines  for  public  education, 
this  city  has  done  nothing. 

The  neighboring  counties  spend  over  45  percent  of  their  budget  on  education.  In 
one  county,  60  percent  of  the  total  budget  goes  to  schools.  I've  heard  the  endless 
argument  that  D.C.  is  a  city  and  a  state  and  not  a  suburb.  Let's  look  at  another 
city.  In  New  York  City,  the  mayor  is  required  by  law  to  allocate  25  percent  of  the 
total  city  budget  to  public  schools.  But  these  facts  fall  on  deaf  ears  in  D.C. 

For  years  we  have  urged  the  City  Council  and  the  Mayor  to  make  an  investment 
in  public  education,  to  put  money  in  prevention,  the  front  end.  The  Perry  Preschool 
Study  reveals  that  for  every  dollar  invested  in  quality  pre-K  program,  $7  is  saved 
in  future  costs  of  prisons,  the  justice  system,  pubic  housing,  Medicaid,  welfare  and 
more.  And  that's  just  the  budget  savings.  Consider  the  impact  on  our  community's 
quality  of  life.  So  far,  no  one  is  listening. 

We  have  failed  our  children  and  our  public  education  system.  We  should  all  hang 
our  heads  in  shame.  There  is  no  desire  to  achieve  a  world  class  education  system 
here  in  D.C.  Repeatedly  Dr.  Smith  and  the  school  board  have  sought  to  initiate  edu- 
cational reform  measures,  only  to  get  cut  off  at  the  knees  with  a  $60  million  budget 
cut.  That's  over  10  percent  of  our  budget. 

Last  March,  the  school  board  approved  the  superintendent's  $34  million  budget 
reduction  package  in  order  to  balance  the  1996  budget.  As  a  result,  classroom  sizes 
are  larger,  kindergarten  and  first  grade  aides  have  been  eliminated  and  there's  less 
money  for  substitute  teachers. 

As  recently  as  last  week,  the  Mayor's  budget  office  continues  to  slash  the  budget 
for  this  year.  Only  three  months  remain  in  the  fiscal  year.  School  officials  have  been 
directed  to  find  an  additional  $10  million  in  our  current  budget. 

This  is  my  7th  year  testifying  on  behalf  of  our  city's  children  and  public  education. 
No  one  has  listened.  Not  the  City  Council,  Mayor,  Congress  or  the  control  board. 
It  is  shameful.  We  want  our  fair  share,  without  it  the  students  will  suffer  and  our 
city  will  pay. 

STATEMENT  OF  FRANKLIN  L.  SMITH 

Senator  Jeffords.  Proceed. 

Mr.  Smith.  Thank  you.  Good  morning,  Senator  Jeffords  and 
other  staff  members.  I,  too,  as  Ms.  Shook  has  indicated,  am  really 
concerned  about  what  is  happening  to  our  budget  and  ultimately 
what  is  happening  to  the  young  people  in  our  District. 

Everyone  says  that  he  wants  a  world-class  school  system,  but  as 
we  continue  to  look  at  what  is  happening  to  us  financially,  funds 
are  continuing  to  dwindle.  I  don't  mean  that  money  is  all  you  need, 
but  I  think  we  are  trying  to  put  in  place  many  ot  the  things  that 
are  necessary. 

I  am  going  to  summarize  my  statement,  also,  because  I  know  you 
have  questions  that  you  would  like  to  get  into,  and  I  would  like  for 
the  statement  to  be  submitted  for  the  record. 
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OVERVIEW  OF  BUDGET 


Let  me  just  give  you  a  brief  overview.  We  started  the  year  with 
a  $542  million  budget,  and  as  a  result  of  cuts  that  were  given  to 
us,  we  ended  the  year  with  $506  million. 

Therefore,  we  had  to  take  some  of  those  draconian  measures  that 
you  heard  Ms.  Shook  just  mention  to  you.  That  included  closing 
schools  and  eliminating  educational  aides,  eliminating  field  trips 
for  our  young  people,  severely  limiting  the  scope  of  summer  school 
we  will  be  offering  this  year  for  those  youngsters  who  are  seniors 
and  need  one  credit  to  graduate,  and  the  list  goes  on  and  on. 

PROBLEM  WITH  TRANSFERRED  EXPENDITURES 

We  had  developed  a  plan  to  balance  the  1996  budget,  but  I  will 
tell  you,  as  I  sit  here  today,  additional  expenditures  continue  to  be 
transferred  to  us.  We  have  no  idea  as  to  what  they  are,  which  is 
making  it  almost  impossible  to  balance  our  budget.  You  probably 
read  the  article  that  says  that  we  might  have  to  delay  the  opening 
of  school  because  we  keep  getting  these  costs  transferred  to  us. 

We  got  a  call  that  said  that  $2.9  million  from  invoices  from  the 
1995  school  year  were  going  to  be  transferred  to  us  for  this  year, 
and  we  would  have  to  pay  for  them  this  year.  I  understand  some- 
body has  got  to  pay  for  invoices.  However,  when  you  get  notified 
2  weeks  before  the  end  of  the  year  that  this  is  what  has  to  happen, 
and  you  are  already  trying  to  make  up  for  a  $31  million  deficit,  it 
is  almost  impossible  to  come  up  with  the  additional  dollars. 

Additionally,  we  got  a  call  that  indicated  that  our  electricity  bill 
was  going  to  be  $1.5  million  more  than  what  we  had  budgeted.  We 
just  got  that  recently.  We  didn't  know  about  that. 

We  also  were  told  that  the  $3.4  million  from  Medicaid  funds  that 
we  were  anticipating  using  to  balance  our  budget,  which,  by  the 
way,  were  accrued  in  the  1995  year,  would  not  be  available.  Thus, 
we  had  to  come  up  with  another  $3.4  million. 

Over  the  last  2  weeks,  in  addition  to  the  $31  million  that  I  al- 
ready had  a  plan  to  deal  with,  we  have  been  given  an  additional 
$8.5  to  $9  million  in  fiscal  year  1996  costs.  As  we  head  into  the 
next  year,  all  of  these  things  will  have  an  impact  on  what  we  are 
trying  to  do,  especially  if  we  have  to  delay  the  opening  of  school. 

IMPACT  OF  CUTS 

There  is  no  one  who  wants  a  world-class  school  system  any  more 
than  I  do.  Moreover,  the  community  approved  initiative  25  making 
education  a  priority  in  this  community.  We  have  got  to  begin  to  see 
the  appropriation  of  dollars  reflect  the  interest  on  the  part  of  the 
community  at  large  in  making  education  a  priority. 

We  can't  continue  to  raise  standards,  as  we  are  doing,  which  we 
are  committed  to,  change  the  evaluation  system  so  that  student 
achievement  becomes  a  primary  factor  for  what  happens  in  our 
classrooms,  and  at  the  same  time  cut  everything,  increase  class 
sizes,  and  not  be  able  to  reward  our  staff  for  what  they  are  doing. 

I  made  a  list  of  things  that  I  was  hoping  to  do  for  1997,  that  real- 
ly would  move  us  to  a  world  class  standard.  Then  I  requested  a 
budget  of  $572  million — which,  by  the  way,  was  school  based,  and 
consisted  of  things  that  we  need  in  the  schools.  We  created  this 
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budget  from  a  zero-base  standpoint  as  far  as  personnel  is  con- 
cerned, looking  at  what  personnel  you  would  need  in  the  District 
in  order  to  move  to  a  world  class  standard.  Still,  we  didn't  include 
all  of  them. 

But  now,  this  budget  has  been  reduced  from  $572  to  $482  million 
in  local  funds.  That  is  a  $90  million  difference  and  you  can  imagine 
the  impact. 

And  so  we  won't  be  able  to  ensure  that  all  of  our  schools  offer 
instruction  in  art,  music,  and  foreign  language.  We  have  a  goal 
that  every  youngster  graduate  with  at  least  two  units  in  a  foreign 
language.  I  believe  bilingual  education  needs  to  be  two  ways,  not 
just  for  the  non-English  speaking  but  for  the  English  speaking  too, 
to  enable  them  to  speak  another  language,  as  well. 

We  won't  be  able  to  provide  an  additional  nonteaching  period  for 
all  the  department  chairpersons.  We  are  eliminating,  if  you  will, 
the  central  office,  with  our  downsizing,  and  so  we  feel  a  need  to  be 
able  to  beef  up  our  curriculum  with  department  chairpersons  in  all 
schools.  Every  other  system  has  department  chairpersons,  but  obvi- 
ously that  is  not  going  to  be  the  case  for  us. 

Because  we  are  changing  how  we  teach  in  the  elementary 
schools,  we  need  a  lead  teacher  in  those  schools  to  work  with  teach- 
ers on  a  daily  basis,  dealing  with  nothing  but  instruction  and  help- 
ing the  teachers,  as  we  continue  to  provide  inservice  training.  We 
are  going  to  have  to  take  that  out  of  the  budget. 

Everyone  says  that,  given  the  needs  that  our  youngsters  possess 
and  come  to  school  with,  you  can't  have  1  counselor  for  400  stu- 
dents. I  agree  with  that  100  percent.  So  we  decided  that  we  needed 
to  take  our  student-counselor  ratio  down  to  250  to  1,  and  we  added 
the  counselors  for  that.  Obviously,  that  has  to  go.  It  will  not  be  in 
the  budget  now. 

We  were  also  looking  at  our  special  education  program.  We  do 
not  have  enough  occupational  therapists  or  physical  therapists.  We 
are  constantly  in  court  because  we  haven't  met  the  needs  of  our 
disabled  youngsters  and  we  are  trying  to  build  a  program  that  will 
keep  us  from  having  to  spend  $19  million  sending  youngsters  out 
of  the  District  to  private  facilities.  We  want  to  put  those  services 
in  the  school  system  and  reduce  our  costs.  That  obviously  will  not 
be  the  case. 

As  we  decentralize  our  budget  and  give  more  and  more  of  our  re- 
sources to  the  schools,  auditing  and  accounting  become  very  key 
factors.  Schools  need  business  managers  who  understand  how  busi- 
ness and  financing  work.  However,  we  are  having  to  eliminate 
that. 

Our  students  also  need  peer  mediation.  When  you  look  at  the 
needs  that  our  students  have,  that  they  do  not  know  how  to  resolve 
conflict,  and  the  kinds  of  environments  that  they  are  coming  out 
of,  we  need  to  make  sure  that  we  get  in  on  the  preventive  end  of 
violence.  Therefore,  we  had  asked  for  48  people  to  be  placed  in  our 
secondary  schools  to  reduce  this  conflict  and  violence,  and  serve  as 
mediators  and  conflict  resolution  facilitators,  to  work  with  our 
young  people. 
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FACILITIES  REPAIR 

You  saw  the  report  that  came  out  the  other  day.  I  had  asked  in 
this  budget  for  $8  million  so  that  we  could  begin  to  make  a  dent 
in  school  repairs,  not  capital  construction,  not  major  renovation, 
but  just  taking  care  of  some  of  our  basic  building  needs.  That  will 
probably  have  to  be  reduced  now  from  what  we  had. 

I  had  also  asked  for  money  to  go  to  schools  for  their  per  pupil 
allotments.  There  is  a  certain  amount  of  money  we  give  schools  for 
elementary  students,  a  certain  amount  for  middle  school  students, 
and  a  certain  amount  for  high  school  students.  Schools  are  saying 
that  the  amounts  are  not  sufficient,  so  we  had  increased  them  by 
$15,  which  was  a  minimum  amount,  but  we  believed  that  it  would 
work. 

We  wanted  to  develop,  and  I  know  you  have  a  very  keen  interest 
in  this  area  as  well,  a  performance  evaluation  system  that  really 
moves  to  holding  people  accountable  for  what  all  of  us  want,  im- 
proved student  achievement.  It  takes  money  to  develop  that  instru- 
ment, to  pilot  it,  and  to  test  it  to  make  sure  that  it  is  valid.  We 
had  placed  in  this  budget  dollars  to  do  those  kinds  of  things. 

BUDGET  CUTS  A  BARRIER  TO  REFORM 

I  am  just  outlining  all  of  those  requests  to  show  that  what  we 
considered  as  a  budget  was  in  line  with  what  I  see  the  D.C.  reform 
bill  saying  that  we  all  want,  what  I  want,  what  the  Board  wants. 
But  with  the  continuous  reductions  that  we  are  getting  in  the 
budget,  you  can't  get  there.  You  take  two  steps  forward,  thinking 
you  are  making  the  right  decision,  and  you  get  knocked  back  six 
because  you  don't  have  the  funding  to  continue. 

And  so  I  would  hope  that  we  could  get  your  support  and  the  com- 
mittee's support  to  begin  to  look  at  the  kind  of  resources  that  any 
school  system,  and  in  particular  the  D.C.  school  system,  needs  to 
move  forward.  If  you  look  at  States  that  have  adopted  the  kind  of 
reform  package  that  you  support  and  I  support,  there  has  always 
been  additional  money  to  the  State  to  conduct  that  reform.  In  the 
District  we  are  trying  to  do  reform  with  a  reduced  budget,  and  I 
haven't  found  anywhere  that  has  been  successful  doing  it  that  way. 

PREPARED  STATEMENT 

So  we  would  ask  for  your  support  as  we  move  forward  with  the 
reform  that  is  very  badly  needed  in  the  District. 
Senator  JEFFORDS.  Thank  you. 
[The  statement  follows:! 

Prepared  Statement  of  Franklin  L.  Smith 

Good  morning,  Senator  Jeffords  and  other  members  of  the  Senate  Appropriations 
Subcommittee  on  the  District  of  Columbia.  As  you  know,  I  am  Franklin  L.  Smith, 
superintendent  and  chief  State  school  officer  of  the  District  of  Columbia  Public 
Schools.  I  welcome  the  opportunity  to  come  before  you  today  to  testify  regarding  the 
D.C.  Board  of  Education's  fiscal  year  1997  budget. 

THE  BOARD'S  FISCAL  YEAR  1996  BUDGET 

Before  addressing  the  board's  fiscal  year  1997  budget  request,  however,  I  would 
like  to  take  just  a  minute  to  speak  to  the  status  of  our  current  budget.  As  you  may 
recall,  we  entered  fiscal  year  1995  with  a  local-funds  budget  of  $542  million,  only 
to  see  this  mark  slashed  to  $506  million  by  the  end  of  the  last  fiscal  year.  Subse- 
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quently,  our  initial  fiscal  year  1996  budget  mark  of  $503  million  in  local  funds  rep- 
resented an  additional  budget  reduction,  and,  by  means  of  yet  another  budget  cut, 
this  mark  has  now  been  reduced  even  further  to  its  current  level  of  $495  million 
in  local  monies. 

Due  to  these  substantial  budget  cuts,  many  of  which  occurred  mid-year,  we  found 
ourselves  facing  a  projected  fiscal  year  1996  budget  deficit  of  over  $30  million.  In 
an  effort  to  avoid  overspending  our  current  budget,  we  began  implementing  the  fol- 
lowing extensive  and  painful  budget-cutting  efforts: 
— The  closing  of  six  schools; 
— The  elimination  of  many  educational  aide  positions,  resulting  in  the  termination 

of  300  educational  aides; 
— Increasing  our  pupil-teacher  ratios,  and,  concomitantly,  terminating  420  teach- 
ers; 
— Eliminating  field-trip  related  overtime; 
— Severely  limiting  the  scope  of  our  summer  school  program; 

— Greatly  reducing  central  offices'  other- than- personal-services  ("OTPS")  spend- 
ing; 
— Reducing  local  schools'  OTPS  allotments  for  items  other  than  textbooks; 
— Eliminating  local  funding  for  staff  development,  out-of-town  travel,  conferences 

and  membership  dues; 
— Limiting  the  use  of  substitute  teachers;  and 

— Conducting  a  systemwide  reduction-in-force  through  which  we  expect  to  elimi- 
nate over  two  hundred  central  office  positions,  and  more  than  1,300  support  po- 
sitions in  the  areas  of  security,  food  service,  transportation,  and  our  construc- 
tion warehouse. 
By  implementing  these  measures,  we  believe  that  we  can  avoid  the  $30  million 
in  overspending  that  we  faced  early  in  this  fiscal  year.  However,  within  the  last 
month,  we  have  learned,  for  the  first  time,  of  the  following,  additional  costs  that 
are  being  imposed  upon  us: 
— $2.9  million  to  pay  for  fiscal  year  1995  invoices  that  were  a  part  of  last  year's 

deficit  spending; 
— $1.5  million  in  utility  costs  that  were  not  included  in  the  projected  spending  for 

this  purpose  provided  to  us  earlier  this  year; 
— $3.4  million  in  Medicaid  reimbursement  that  is  being  withheld  from  us  based 

on  a  70-percent  audit  disallowance;  and 
— $350,000  for  "indirect  costs"  that  the  city  is  now  demanding  from  us  in  addition 

to  the  $250,000  that  we  have  traditionally  paid  for  this  purpose. 
Because  we  have  only  recently  been  informed  of  these  costs,  they  were  not  in- 
cluded in  our  budget  reduction  plan.  Moreover,  if  they  are,  in  fact,  imposed  upon 
us  so  late  in  the  fiscal  year,  there  is  only  one  way  in  which  we  can  meet  these  obli- 
gations without  overspending  our  current  budget:  By  delaying  the  opening  of  the 
coming  school  year.  Clearly,  this  option,  undesirable  though  it  is,  is  our  only  alter- 
native if  we  are  to  meet  these  and  any  other  unexpected  obligations  with  the  very 
limited  funding  that  remains  in  our  fiscal  year  1996  budget. 

THE  BOARD'S  FISCAL  YEAR  1997  BUDGET  REQUEST 

Let  me  now  move  to  the  board's  fiscal  year  1997  budget  request  in  the  amount 
of  $652.9  million — $572.8  million  in  local  funds  and  $80.1  million  in  non-local  funds. 
I  will  speak  to  the  board's  request,  rather  than  the  recommendation  in  the  "consen- 
sus budget"  agreed  to  by  the  Mayor,  the  Council  and  the  authority,  because  the  lat- 
ter is  so  clearly  inadequate. 

Given  the  $482  million  in  local  funds  proposed  in  the  "consensus  budget" — which 
is  $13  million  less  than  our  current,  already  insufficient  allocation — there  is  no  way 
that  the  D.C.  public  schools  can  become  the  world-class  school  system  that  we  would 
all  like  it  to  be.  On  the  other  hand,  provided  with  the  level  of  funding  requested 
by  the  board,  we  will  be  able  to  do  all  of  the  following: 
— Ensure  that  all  of  our  schools  offer  instruction  in  the  areas  of  art,  music,  foreign 

language,  and  physical  education. 
— Provide  an  additional  non-teaching  period  for  all  department  chairpersons  in 
our  junior  and  senior  highs  to  give  these  individuals  time  to  implement  needed 
curriculum,  instruction,  and  staff  development  in  our  secondary  schools. 
— Provide  lead  teachers  at  all  of  our  elementary  schools,  charged  with  the  task 
of  promoting  greater  curriculum  integration  and  instructional  supervision  in 
these  facilities. 
— Ensure  that  we  have  one  counselor  for  every  250  D.C.  public  school  students. 
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— Employ  the  26  additional  service  providers,  such  as  occupational  and  physical 
therapists,  necessary  to  provide  the  level  of  related  services  required  by  our 
handicapped  students'  individual  educational  plans  ("I.E.P.'s"). 
— Assign  business  managers  to  all  D.C.  Public  High  Schools  to  deal  with  the  in- 
creased financial  autonomy  of  our  schools  and  the  growing  use  of  such  school- 
based  financial  systems  as  the  direct  activity  purchase  system  ("DAPS"). 
— Employ  a  peer  mediation  specialist  at  each  of  our  48  secondary  schools  in  an 

effort  to  reduce  student  conflicts  and  violence. 
— Provide  data  managers,  rather  than  clerks,  in  all  of  our  schools  to  handle  an 
ever-increasing  number  of  complex  data  information  requests  from  both  the 
central  administration  and  outside  entities. 
— Perform  the  critical  facilities  repair  and  maintenance  necessary  to  meet  the  im- 
mediate and  critical  operational  needs  of  our  facilities  and  prevent  the  contin- 
ued deterioration  of  schools  already  long  past  their  useful  lives. 
— Increase  local  schools'  other-than-personal-services  ("OTPS")  (i.e.,  supplies)  al- 
lotments by  $15  per  student. 
— Hire  the  part-time  bus  drivers  and  attendants  necessary  to  provide  the  trans- 
portation services  that  our  disabled  students  need  and  deserve. 
— Obtain  the  operating  system  hardware,  software,  and  connectivity  necessary  for 
elementary  schools  to  have  high-speed  access  to  the  wide  area  network  (WAN) 
and  internet. 
— Develop  a  performance-based  evaluation  in  collaboration  with  teachers. 
— Develop  and  score  D.C.  public  school  instructional  pre-  and  post-tests  in  grades 

1-6,  as  proficiency  and  course-specific  end-of-course  exams  in  grades  7-12. 
— Fund  the  retirement  bonuses  of  the  588  employees  who  took  easy-out  retire- 
ments in  fiscal  year  1995;  and 
— Fund  pay  raises,  mandated  by  arbitration  awards,  for  D.C.  public  school  em- 
ployees who  are  members  of  the  Teamsters  union. 
We  know  that  we  will  be  criticized  by  some  for  asking  for  any  budget  increases 
in  this  time  of  fiscal  crisis.  However,  we  believe  strongly  that  our  students  need  and 
deserve  the  additional  school-directed  resources  that  I  have  described. 

After  years  of  having  our  budgets  cut,  sometimes  more  than  once  in  a  fiscal  year, 
the  D.C.  public  schools  is  requesting  a  significant  budget  increase  in  fiscal  year  1997 
for  the  purpose  of  supporting  our  reform  agenda,  bringing  educational  services  to 
students  ("BESST").  Having  streamlined  central  office  staffing  over  a  period  of  five 
years,  and  suffered  reductions  requiring  school-based  cuts,  we  are  asking  for  a  fiscal 
year  1997  budget  that  is  consistent  with  this  reform  agenda. 

In  the  past,  the  subcommittee  has  indicated  a  willingness  to  help  us  in  our  effort 
to  become  a  world-class  school  system.  For  this  reason,  we  look  to  you  to  endorse 
the  board's  request  for  a  total  of  $652.9  million  in  fiscal  year  1997  funding. 

Finally,  we  would  also  ask  that  the  board  be  allowed  to  allocate  whatever  level 
of  fiscal  year  1997  funding  is  approved  for  the  school  system.  As  you  know,  the  fiscal 
year  1997  board  budget  request  before  you  today  earmarks  board  funds  for  facility 
repair  and  maintenance,  increasing  schools'  OTPS  (supplies)  allotments,  kinder- 
garten aides,  substitute  teachers,  and  school-based  counselors.  It  also  specifies  that, 
in  the  absence  of  a  per-pupil  funding  formula,  a  per-pupil  allocation  of  $6,300  "could 
be  applied  in  fiscal  year  1997." 

While  all  of  these  are  worthwhile  purposes,  we  believe  that  the  board,  as  the  body 
elected  to  set  school  system  policy,  should  be  the  entity  to  determine  how  D.C.  pub- 
lic schools  funding  is  expended.  In  addition,  our  work  on  establishing  a  per-pupil 
funding  formula  suggests  that  the  simplistic  approach  of  allocating  $6,300  per  pupil, 
regardless  of  the  individual  needs  or  grade  levels  of  the  students  involved,  is  not 
a  desirable  alternative.  Therefore,  we  would  ask  that  the  Congress  omit  all  of  this 
"line-item  funding"  from  the  budget  that  it  approves. 

Thank  you  for  affording  me  the  opportunity  to  testify  this  morning.  Ms.  Shook 
and  I  would  be  happy  to  respond  to  any  questions  that  you  might  have. 

STATEMENT  OF  JAY  SILBERMAN 

Senator  Jeffords.  Jay. 

Mr.  Silberman.  Senator  Jeffords,  good  morning,  and  thank  you 
for  the  opportunity  to  make  a  statement  as  the  budget  chair  for  the 
school  board.  I  will  summarize  my  statement,  and  I  have  submitted 
it  for  the  record. 
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OPPOSITION  TO  CONSENSUS  BUDGET 

The  chairman  referred  to  the  fact  that  we  are  not,  in  fact,  part 
of  what  has  been  represented  to  you  as  a  consensus  budget.  In  fact, 
and  pardon  me  for  a  bit  of  hyperbole,  but  I  think  the  word  "consen- 
sus" and  the  word  "bananas"  would  be  interchangeable  in  the  old 
tune  of  "Yes,  we  have  no  consensus,  we  have  no  consensus  today." 

Why  is  that?  Well,  I  think  there  are  a  number  of  reasons.  First 
of  all,  there  is  a  structural  problem  in  the  legislation  that  created 
this  Control  Board  era.  The  Board  of  Education  and  the  super- 
intendent were  not  at  the  table,  literally,  when  this  consensus  was 
pulled  together.  This  is  delegated  to  the  Mayor  and  the  Council. 
The  Mayor  and  the  Council  do  not  have  the  operating  authority 
with  regard  to  the  school  system,  and  yet  they  are  making  those 
ultimate  decisions.  That  is  a  flaw  in  the  process  of  the  Control 
Board  legislation. 

Second,  as  to  structural  issues,  again  the  Board  has  independent 
operating  authority,  and  Karen  alluded  to  this,  but  it  does  not  have 
an  independent  funding  source.  And  so  consequently  the  school 
budget  has  been,  ever  since  the  inception  of  home  rule,  a  political 
football  that  has  been  kicked  back  and  forth. 

HOW  TO  BUILD  THE  BUDGET 

And  third,  I  think,  we  get  to  the  basics  of  what  do  we  need  in 
terms  of  a  school  budget.  How  do  we  get  to  that  needs-based  budg- 
et? What  kind  of  formula  should  that  be?  And  we  are  working  on 
that.  I  would  direct  you  to  our  approach,  which  is  to  build  that 
budget  from  the  ground  up,  based  on  what  those  precise,  articu- 
lated needs  are. 

There  was  a  recent  reference  to  that  approach  in  Education 
Week,  and  I  can  leave  a  copy  of  this  for  your  attention,  in  the  May 
15  edition,  in  which  other  States  are  trying  to  do  what  we  are  now 
trying  to  do  here,  which  is  build  that  component,  building  block 
budget  from  the  ground  up.  In  Illinois  they  found  that  when  they 
did  that  assessment,  that  they  were  underfunding  the  State  level 
contribution  by  about  one- third. 

In  Colorado,  the  State  supreme  court  laid  down  as  a  matter  of 
law  an  opinion  by  the  Chief  Justice  that  the  following  process  need- 
ed to  be  followed:  No.  1,  define  that  optimal  educational  program; 
No.  2,  cost  out  that  optimal  educational  program;  and,  No.  3,  fund 
that  optimal  educational  program.  And  that  is  something  that  has 
never,  ever  taken  place  in  Washington,  DC. 

SYSTEMIC  REFORM 

You  raised  a  particular  question  about  the  status  of  systemic  re- 
form. We  have  adopted  a  comprehensive  reform  strategy,  supported 
by  the  majority  of  our  Board  and  our  superintendent.  I  think  you 
have  seen  that  document.  The  Accelerating  Education  Reform: 
Building  on  BESST,  is  an  officially  adopted  plan.  We  are  working 
on  that  plan. 

Even  years  before  the  Control  Board  came  into  place,  we  were 
looking  at  downsizing,  decentralizing,  and  putting  the  school-based 
decisionmaking  model  in  place,  allowing  the  principals  and  parents 
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and  teachers,  working  together  as  a  team,  to  make  decisions  at  the 
local  school  level. 

We  initiated  and  requested,  and  you  did  approve  through  the 
budget  bill  last  year,  better  evaluation  processes,  by  removing 
those  processes  from  the  collective  bargaining  situation,  so  that  we 
could  proceed  to  make  that  step,  and  the  superintendent  is  develop- 
ing those  models  as  we  speak. 

We  initiated  the  move  away  from  retention  solely  based  on  se- 
niority, and  you  probably  saw  that  reported  again  in  the  newspaper 
recently.  Now,  as  we  downsize,  we  consider  not  only  how  long 
somebody  has  worked  in  the  school  system  but  also  the  program 
needs  of  that  school,  and  the  relative  performance  of  various  em- 
ployees, in  deciding  who  we  keep  and  who  we  don't. 

We  have  closed  schools.  We  have  approved  contracting  options 
for  support  services  and  management  services.  We  have  taken  all 
of  the  steps,  all  of  the  policy-level  steps  that  we  have  been  asked 
to  take.  We  have  done  that,  and  we  have  kept  our  part  of  the  bar- 
gain, and  the  other  part  of  the  bargain  has  not  been  kept. 

BUDGET  NOT  ADEQUATE 

The  cuts  that  were  supposed  to  be  from  identified  savings  which 
would  be  reinvested  at  the  classroom  level,  those  cuts  have  been 
removed  from  the  school  system  budget,  as  Ms.  Shook  and  Dr. 
Smith  have  already  told  us. 

In  terms  of  this  particular  year's  budget  and  what  has  been  pre- 
sented to  you  as  a  consensus  budget,  you  have  established  for  us 
a  world-class  expectation,  and  we  wholeheartedly  want  that  and 
support  that. 

But,  Senator  Jeffords,  I  would  suggest  to  you  that  just  as  you 
can't  buy  a  world-class  car,  like  a  Mercedes,  for  the  price  of  a  Cor- 
sica, you  can't  get  a  world-class  hotel  room  at  the  Madison  Hotel 
for  the  price  of  the  Econolodge,  you  cannot  buy  a  world-class  edu- 
cation unless  you  have  a  world-class,  appropriate,  needs-based 
budget.  And  by  any  measure,  we  do  not  have  that  in  the  District 
of  Columbia. 

A  picture  is  worth  1,000  words.  We  do  not  even  have  a  regional 
class  budget.  If  you  compare  our  appropriated  budget  to  those  of 
the  immediate  surrounding  jurisdictions,  which  is  the  only  appro- 
priate comparison,  given  cost  of  living,  wage  scales,  everything  else, 
if  you  look  at  Arlington,  Alexandria,  Falls  Church,  Fairfax,  Mont- 
gomery and  Prince  Georges  Counties,  the  average  spending  in 
those  six  jurisdictions  is  $7,700  per  student  and  going  up.  In  the 
District  of  Columbia  this  fiscal  year,  fiscal  1996,  it  is  $6,200,  and 
according  to  the  so-called  consensus,  going  down. 

That  is  a  huge  disparity,  and  if  you  want  the  world-class  system 
Dr.  Smith  spoke  of,  you  need  to  fund  it  appropriately — not  an  inef- 
ficient system,  not  a  bloated  system,  but  one  that  actually  provides 
for  the  needs  that  you  have  identified. 

Let  me  simply  add  that  there  are  ways  to  pay  for  these  needs. 
I  have  attached  that  as  part  of  my  testimony  in  the  past  and  again 
today.  There  are  ways.  There  are  avenues  available  to  this  District 
of  Columbia  to  pay  for  what  this  system  needs  to  provide. 

And  let  me  simply  conclude,  Senator  Jeffords,  that  I  notice  that 
you  often,  as  I  do,  wear  a  "Save  the  Children"  tie  around  your 
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neck.  That  is  a  popular  item  to  wear,  and  it  is  a  political  statement 
when  you  wear  a  "Save  the  Children"  tie  around  your  neck. 

PREPARED  STATEMENT 

So  let  me  just  simply  wrap  up  by  saying,  our  approach,  my  ap- 
proach as  a  parent,  former  PTA  president,  current  sitting  school 
board  member,  is  yes,  children  first.  That  is  what  it  says  on  my 
lapel.  But  the  tie  I  have  chosen  to  wear  today  unfortunately  is  not 
one  of  my  "Save  the  Children"  ties.  It  is  a  tie  that  has  some  danc- 
ing skeletons  on  it,  because  this  particular  budget  cuts  the  school 
system  to  the  bone.  That  is  the  reason  for  that  particular  piece  of 
hyperbole,  and  I  apologize  for  it,  but  that  is  the  situation  we  are 
in. 

We  are  here  to  respond  to  your  questions. 

[The  statement  follows:] 

Prepared  Statement  of  Jay  Silberman 

Gentlemen:  Can  you  buy  a  "world-class"  car — a  BMW,  Mercedes-Benz,  Cadillac  or 
Lexus — for  the  price  of  a  Cavalier  or  Escort? 

Can  you  buy  a  "world-class"  meal — from  Le  Lion  D'Or  or  Morton's  of  Chicago — 
for  the  price  of  a  cheeseburger  and  fries? 

Can  you  rent  a  "world-class"  hotel  room — from  the  Ritz-Carlton  or  the  Madison — 
for  the  price  of  the  EconoLodge  in  Springfield? 

The  answer  is  an  obvious  NO. 

Yet,  you  have  legislated  the  expectation  that  the  District  of  Columbia  shall  pro- 
vide "world-class"  education — which  costs  $15,000+  per  student  per  year  at  "world- 
class"  local  private  schools  which  admit  only  the  brightest,  most  teachable  stu- 
dents— for  25  percent  less  than  amounts  spent  in  our  neighboring  public  school  dis- 
tricts (about  $8,000)  and  for  60  percent  less  than  the  $15,000  "world-class"  price  tag. 

The  expectations,  therefore,  are  unrealistic — and  bordering  on  downright  delu- 
sional. 

Please  do  not  mistake  my  words  or  motivations.  I  neither  believe  nor  assert  that 
"more  money  is  the  answer,"  nor  is  the  status  quo  acceptable.  Far  from  it. 

As  an  architect  would  carefully  create  a  structural  design,  so  have  we  created  a 
framework  for  educational  reform,  from  the  ground  up.  Steps  taken  by  our  Board 
and  Superintendent  include  the  following: 

We  adopted  a  comprehensive  reform  strategy. 

In  recent  years  (starting  well  before  the  "control  board"  was  established),  we  had 
already  moved  to  decentralize,  to  downsize  administration  by  hundreds  of  positions, 
and  to  institute  school-based,  on-site  management  and  decision-making — rather 
than  stratified,  bureaucratic,  top-down  management. 

We  initiated  the  move  toward  better  evaluation  processes. 

We  initiated  the  move  away  from  retention  based  solely  on  length  of  service  ("se- 
niority") and  toward  retention  based  on  performance,  accountability,  and  program 
needs. 

We  have  closed  schools.  We  have  approved  contracting  options  for  support  services 
and  management. 

We  have  taken  all  of  the  policy-level  steps  for,  and  are  overseeing  the  implemen- 
tation of,  the  complete  overhaul  of  the  D.C.  Public  Schools. 

We  have  done — and  are  continuing  to  do — our  job,  under  very  trying  circum- 
stances. We  are  keeping  our  part  of  the  bargain. 

What  has  it  gotten  us? 

Promises  that  the  savings  from  streamlining  and  administrative  cuts  would  be  re- 
invested in  the  classroom — for  conflict  resolution,  for  educational  technology,  for 
counselors,  for  decades  of  deferred  repairs — have  not  been  kept.  Instead,  budgets 
have  been  cut,  and  cut  again,  often  with  no  apparent  rhyme  or  reason. 

Despite  several  years  of  administrative  trimming — by  now,  having  met  or  ex- 
ceeded all  of  the  recommendations  of  the  Rivlin  Commission,  the  Committee  on  Pub- 
lic Education,  or  the  Towers  Perrin  management  study — we  still  hear,  from  people 
who  haven't  checked  their  facts,  that  the  system  is  "bloated." 

Instead  of  helping  us  build  a  needs-based  budget  from  the  ground  up,  we  get 
"know-nothingism"  in  the  form  of  nearly  blind  budget  slashing,  together  with  the 
imposition  by  Congress  of  more  layers,  at  more  cost,  of  bureaucratic  review. 
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"World-class?" 

Our  budget  isn't  even  competitive  in  the  immediate  region! 

The  average  budget  for  Alexandria,  Arlington,  Fairfax,  Falls  Church,  Montgomery 
and  Prince  George's  is  $7,700  per  student — and  going  up.  The  D.C.  schools  are  ap- 
propriated just  $6,200— and,  from  the  looks  of  things,  it's  going  down — still  and 
again. 

Among  these  six  close-in  neighbors,  only  Prince  George's  County  students  receive 
less.  And,  chafing  from  the  self-imposed  "TRIM"  tax  initiative  limitations,  many  re- 
sponsible citizens  and  leaders  in  Prince  George's  County  are  now  seeking  to  provide 
the  additional  funds  needed. 

So— despite  a  demonstrably  needier  population  of  children,  despite  the  poverty, 
the  violence,  the  sub-standard  home  lives,  the  large  influx  of  immigrants  and  nu- 
merous other  factors  that  increase  the  budgetary  needs — District  schools  are  funded 
at  substantially  lower  levels  than  our  neighbors. 

Are  those  neighbors  more  efficient  in  getting  dollars  to  the  classroom? 

Even  with  their  $7,700,  they  don't  provide  all-day  kindergarten  and  prekinder- 
garten,  as  D.C.  does  with  $6,200.  Their  class  sizes  are  larger — even  though,  with 
more  money,  you'd  think  their  classes  would  be  smaller. 

These  facts  are  indicators — indicators  that  D.C.  schools  are  not  top  heavy,  indica- 
tors that  the  dollars  are  getting  to  the  classroom. 

Here's  a  fact — an  absolute,  immutable  fact: 

You  can't  buy  a  $15,000  "world-class"  education,  or  even  an  $8,000  "regional- 
class"  education,  for  $6,000.  It  simply  cannot  be  done. 

(For  those  of  you  who  are  tempted  to  say,  "Well,  in  my  district,  we  manage  to 
run  a  good  school  system  for  $4,000,"  keep  in  mind  that  the  only  appropriate  com- 
parisons are  within  a  particular  locality  or  region — due  to  relative  costs  of  living, 
wage  scales,  housing  prices,  etc.) 

Here  is  the  big  picture: 

The  District  of  Columbia  has  severe  financial  problems,  as  we  all  know. 

To  a  significant  extent,  these  problems  are  due  to  the  mismanagement  and  the 
misprioritization  of  the  resources  available  to  the  District. 

Also  to  a  significant  extent,  these  problems  are  due  to  the  structural  constraints 
placed  on  the  District  by  the  Federal  government.  The  Federal  government  has  im- 
posed a  hands-bound-behind-its-back  strait-jacket  of  limitations  on  the  District — ap- 
plicable to  no  other  city  or  state  in  the  country — and  then  you  attack  the  city  for 
not  being  able  to  touch  its  finger  to  its  nose. 

Attaining  economic  viability  for  the  District  of  Columbia  requires  much  better 
medicine  for  the  city  than  that  which  the  Congress  has  prescribed  in  the  last  year 
or  two.  The  city  is  in  need  of  intensive  care — precise  surgery,  life  support  and  trans- 
fusions. But  the  predominant  medical  techniques  seem  to  be  non-curative  blood-let- 
ting and  major  hacking  away  at  limbs  and  appendages. 

Bringing  the  patient  to  fiscal  health  first  requires  stabilizing  the  patient.  The  pri- 
mary responsibilities  of  any  local  government  are  public  safety  and  public  education. 
Congress  always  seems  willing  to  put  money  into  policing  the  District,  but  not  so 
willing  to  invest  in  the  city's  educational  needs. 

Without  ensuring  both  public  safety  and  public  education,  the  middle-class  and 
businesses  will  continue  to  leave  or  to  spurn  the  District.  Landlocked  by  Eastern, 
Western,  Southern  Avenues  and  the  Potomac  River — with  no  state  to  help  and  un- 
able to  grow  via  annexation  like  other  cities — the  District's  tax  base  inevitably  suf- 
fers. Wealth  leaves  (or  never  enters)  and  poverty  and  the  demand  for  costly  social 
services  is  what  remains.  This  creates  a  deadly,  self-defeating  downward  spiral. 

An  investment  in  education — not  a  blank  check,  but  an  appropriate  needs-based, 
performance-oriented  investment — will  yield  far  greater  dividends  for  the  District's 
long-term  viability  than  anything  else.  Middle-class  folks  who  value  and  support 
good  schools  will  live  here.  Students  will  gain  the  skills  to  be  productive  citizens — 
to  work  and  to  pay  taxes — rather  than  to  drop  out,  be  arrested  in  droves,  and  drive 
up  treasury-draining  costs  for  social  services. 

By  continuing  to  cut  the  education  budget,  by  not  allowing  efficiencies  to  be 
plowed  back  into  the  classroom,  you  are  perpetuating  the  District's  ill  financial 
health. 

There  are  many  ways  to  pay  for  better  schools.  But  everybody  has  been  so  hell- 
bent to  cut,  cut,  cut  that  almost  nobody  has  paused  to  realize  that  there  are  oppor- 
tunities for  financing  an  investment  in  schools.  (I  attach  numerous  revenue  options 
that  I  have  suggested  previously.) 

The  Superintendent  and  a  majority  of  our  Board  are  serious  about  reform.  Real 
reform.  Top-to-bottom  reform.  Doing  things  differently,  consistently,  and  with  clear 
goals,  standards,  objectives,  and  purposes. 
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It's  not  easy.  Not  when  some  of  my  own  colleagues  go  off  on  tangents.  Not  when 
the  Superintendent's  own  directives  and  management  decisions  are  resisted  and 
deep-sixed  by  intransigent,  dug-in  bureaucracy.  Not  when  political  cat-and-dog- 
fights  with  the  Mayor  and  Council  arise  perpetually.  Not  when  you're  trying  to  im- 
plement needed  programs,  like  conflict  resolution,  each  year  only  to  have  the  money 
snatched  away  in  additional  rounds  of  budget  slashing.  And  not  when  you're  called 
away  to  this  hearing  and  that  oversight  body  and  this  control  board,  to  the  point 
where  you  can't  do  your  sworn  part-time  school  policy/oversight  job — let  alone  earn 
the  full-time  living  that  you  owe  your  family. 

I  am  here  to  espouse  the  obvious.  The  schools  need  what  they  need  in  order  to 
have  even  a  chance  of  success.  Right  now,  D.C.  schools  don't  have  what  they  need. 
You  have  only  to  look  as  far  as  Alexandria,  Arlington,  Fairfax,  Falls  Church,  Mont- 
gomery and  Prince  George's  to  realize  that. 

Will  you  help?  Or  will  you  keep  your  blinders  on? 


D.C.  Public  Schools  Budget  and  Management  Briefing 

The  Goal:  Viable  schools,  appropriately  funded  and  operated,  producing  graduates 
capable  of  productive  citizenship,  generating  tax  base,  reducing  demand  for  costly 
services,  re-establishing,  re-attracting  and  retaining  the  middle  class,  providing  a 
prepared  workforce  to  attract  investment  and  employers. 

What  should  the  school  budget  be?  Isn't  it  more  than  enough  now? 

Facts  to  consider: 

— All  of  the  independent  studies  agree  that  substantial  additional  resources  are 
needed. 

— The  studies  recommended  that  savings  from  streamlining  be  reinvested  to  meet 
the  unfunded  needs,  with  additional  funds  appropriated  (COPE  estimated  $100 
million  in  unmet  need). 

— Instead,  savings  from  streamlining  have  been  cut  from  the  budget. 

— D.C.  schools'  pay  scales  are  the  lowest  in  the  region. 

— D.C.  schools  per  pupil  costs  are  lower  than  most  in  the  region — despite  having 
the  neediest  student  population. 

— D.C.'s  lower  per  pupil  costs — coupled  with  our  lower  class  sizes  and  all-day  Pre- 
K  and  kindergarten — are  indicators  that  D.C.  has  achieved  greater  operating  ef- 
ficiency and  less  overhead. 

Answer:  By  any  appropriate  analytical  measure,  the  schools'  budget  is  currently 
insufficient  to  meet  the  needs. 

Restructuring  the  School  System  is  not  a  new  goal — it  is  a  work  in  progress,  with 
measurable  results. 

— Making  the  school  system  more  efficient — by  decentralizing,  by  downsizing 
central  staff,  by  shifting  resources  and  decision-making  to  operationally  autono- 
mous schools — has  been  a  stated  aim  of  the  Board  since  the  late  1980's  (consist- 
ent with  independent  study  recommendations  by  COPE  &  Rivlin  commissions, 
Towers-Perrin,  American  Assn  for  School  Administrators). 

— Concerted  reductions  in  staffing  have  occurred — over  1500  real  positions  cut — 
in  stages  over  the  last  4  years.  Fiscal  year  1996  cuts  eliminate  1500-2000  more. 

— Other  tough  stances — e.g.  school  closings,  contracting  options  (custodial,  food 
service,  security,  transportation,  school  management,  tuition  collection)— have 
been  tackled  head  on. 

— The  School  Board  is  collaborating  closely  with  the  Control  Board,  Congress  and 
others  to  pursue  other  such  options  if  they  are  reasoned. 

— We  do,  however,  resist  suggestions  or  requirements  (such  as  cutting  500  "ad- 
ministrators") that  are  plucked  from  thin  air,  without  study  or  analysis. 

— We  are  reformers,  not  resisters  or  defenders  of  status  quo. 

— Responsible  reform  must  be  coupled  with  clear  priorities  and  a  commitment  to 
stabilized  formula  funding  based  on  programmatic  need. 

We  need  the  Congress'  help  in  implementing  our  comprehensive  reform  plan: 

— Overhauling  the  management  systems. 

— Workforce  accountability  and  personnel  reforms. 

— Rebuilding  the  school  system — with  sufficient  resources  from  a  reliable  funding 
source,  with  operational  flexibility  and  autonomy,  and  without  political  inter- 
ference or  added  layers  of  bureaucracy. 

SAVING  D.C:  A  PRESCRIPTION  FOR  FISCAL  HEALTH  (IN  PLAIN  ENGLISH) 

The  essential  question  is  clear:  can  the  District  of  Columbia  be  saved? 
The  District  is  a  very  sick  patient.  It  needs  intensive  care.  It  needs  careful  diag- 
nosis. It  needs  precise  surgery  by  skilled,  knowledgeable  surgeons.  It  needs  a  care- 
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fully  prescribed  regimen  of  medicines,  lifeblood  transfusions,  a  balanced  diet  of  nu- 
trients and  vitamins.  It  needs  nursing  and  follow-up  care. 

The  District  is  on  the  operating  table,  and  it  is  not  getting  the  care  it  needs  to 
survive.  There  is  no  clear  diagnosis.  No  one  is  in  charge  of  the  operating  room.  A 
parade  of  doctors — some  barely  familiar  with  the  patient's  condition — are  traipsing 
in  and  out.  Some  are  hacking  away  at  various  of  the  patient's  appendages.  Others 
are  applying  leeches,  a  remedy  intended  to  drain  infections  but  which  will  suck  the 
patient's  life-blood  away. 

Surgery  by  meat-axe  rather  than  scalpel  will  kill  the  patient,  as  will  leeches  rath- 
er than  transfusions,  or  starvation  diet  rather  than  balanced  nutrition. 

Fortunately,  we  need  not  yet  give  up  the  patient  for  dead. 

There  is  a  way  to  balance  the  District's  budget  and  to  restore  the  city  to  viability 
and  fiscal  health.  Doing  so  will  require  thoughtful  and  deliberate  action  aimed  at 
both  near-term  stop-gaps  and  long-term  solutions.  "Musical  chairs"  scrambling  for 
cuts — as  is  being  played  out,  willy-nilly  and  without  an  underlying  or  overriding 
core  approach — will  cut  off  our  civic  nose  to  spite  our  civic  face. 

The  District  must:  (A)  Prioritize.  (B)  Economize.  (C)  Maximize.  (D)  Realize. 

The  District,  in  pursuing  these  strategies,  will  undertake  to  do  what  a  typical 
household  or  business  would  do  if  faced  with  money  problems: 

— Prioritize. — Determine  what's  most  important  and  what's  less  so; 

— Economize. — Scrimp  and  save  where  you  can; 

— Maximize. — Identify  how  and  where  you  can  get  more  money  (or  more  out  of 
the  money  you  have),  given  your  assets  and  abilities; 

— Realize. — Implement  an  overall  plan  to  make  it  happen. 

1.  Prioritizing 

The  District  must  review  every  function  it  performs,  from  A  to  Z,  and  rank  them 
or  group  them  in  priority  order,  from  most  important  to  least  important.  Then,  cuts 
should  begin  at  the  bottom  (lowest  priority)  and  be  spared  at  the  top  (highest  prior- 
ity). 

Essential  services  of  local  governments  that  would  top  the  priority  list  are  public 
safety  (police  and  fire  protection)  and  public  education  (by  law  per  Initiative  25). 

Desirable  but  non-essential  services  must  be  ranked.  For  example,  where  does  a 
publicly  funded  law  school,  serving  many  non-residents,  rank  in  relative  impor- 
tance? A  stadium/armory  complex?  Arts  subsidies?  Housing  subsidies?  A  D.C.  Na- 
tional Guard  unit  (in  the  midst  of  numerous  Federal  military  installations)?  Public 
relations  and  special  interest  offices  of  any  kind? 

It  is  axiomatic  that  education  offers  the  District  its  best  investment — the  most 
bang  for  its  scarce  buck.  A  public  school  system  which  is  adequately  funded  and 
well-managed  will  yield: 

— The  best  investment  in  human  terms,  i.e.  capable  young  graduates  ready  for 
productive  participation  in  the  fabric  of  the  community,  and 

— The  best  investment  in  economic  terms,  i.e.  maximized  revenues  from  gainfully 
employed  taxpayers  and  vastly  reduced  expenditures  for  social  services,  unem- 
ployment, law  enforcement  and  prisons. 

It  was  in  recognition  of  this  premise  that  the  interagency  "summit"  in  1993  ac- 
knowledged that  the  schools'  budget  needed  to  be  stabilized  and,  in  recognition  of 
the  $100,000,000+  in  additional  operational  needs  identified  in  objective  studies  by 
the  Committee  on  Public  Education  (COPE),  the  Rivlin  Commission,  Towers-Perrin 
and  others,  that  belt-tightening  savings  and  efficiencies  be  reinvested  in  the  edu- 
cational program,  and  additional  funds  be  invested. 

This  priority  investment  has  not  been  made,  another  unkept  promise  that  steals 
this  city's  future. 

Rather  than  being  allowed  to  reinvest  the  savings  (from  closing  nine  schools  and 
eliminating  over  1,500  positions,  far  more  than  the  400  and  800  recommended  by 
the  COPE  and  Rivlin  studies,  respectively)  in  the  classroom  as  "agreed",  the  schools 
have  had  substantial  net  budget  cuts  imposed.  In  fiscal  year  1991,  the  schools  budg- 
et was  $512  million;  five  years  later,  in  1996,  it  is  $495  million — despite  inflation 
and  the  "absorbing"  within  that  $495  million  of  tens  of  millions  of  dollars  of  in- 
creased costs  to  cover  a  cost-of-living  pay  boost  three  years  ago,  annual  step  in- 
creases obligated  by  contract,  higher  health  insurance  costs,  higher  utilities  costs, 
court-ordered  special  education  placements,  school  security,  and  fire  code  compli- 
ance. 

If  the  District  of  Columbia  is  to  be  revived,  the  priority  for  public  education  must 
be  firmly  established  and  adhered  to.  "Lip  service"  is  no  good  any  more. 
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2.  Economizing 

The  District  must  seek  to  economize,  to  pinch  pennies,  throughout.  Even  if  all 
non-priority  areas  are  cut  completely,  there  are  priority  areas  where  savings  can  be 
achieved. 

Presumably,  for  example,  police  overtime  can  be  controlled.  Educational  support 
services  can  be  made  more  efficient  through  better  management,  accountability, 
and/or  contracting  options.  Savings  from  such  economies  should  be  re-invested  in 
meeting  the  fundamental  priority  missions  of  these  agencies. 

District-wide  economies  can  also  be  achieved,  large  and  small.  Health  insurance 
coverages  can  be  consolidated,  saving  tens  of  millions.  All  paychecks  and  entitle- 
ments can  be  paid  via  direct  deposit,  saving  postage  and  distributional  costs.  Inter- 
agency and  regional  buying  cooperatives  can  drive  down  purchasing  costs. 

Social  services  payments  should  be  aligned  in  parity  with  those  of  surrounding 
jurisdictions;  ours  are  typically  higher,  causing  an  influx  which  becomes  an  inordi- 
nate financial  burden. 

Regional  commitments  to  regional  problems  must  be  implemented.  For  example, 
if  someone  hits  the  financial  rocks  and  is  evicted  from  a  home  or  apartment,  say, 
in  Hyattsville,  more  likely  than  not  the  now-homeless  individual  may  gravitate  to 
the  District's  downtown.  Despite  years  of  that  individual's  paying  taxes  in  Mary- 
land, the  District  now  inherits  the  financial  burden.  Fair?  Of  course  not.  Solution? 
A  firm  regional  commitment  OR  take  the  individual  back  to  Hyattsville  and  let 
Maryland  deal  with  the  situation. 

3.  Maximizing 

The  District  must  identify  additional  revenue  sources,  maximize  those  revenues 
currently  available,  and  make  the  best  and  most  productive  use  of  its  present  as- 
sets. 

Given  both  the  immediate  and  the  long-term  budget  problems  of  the  District,  it 
is  clear  that  significant  adjustments  must  be  made.  Most  of  the  public  discussion 
has  focused  on  budget  cuts.  Certainly,  through  streamlining  and  prioritization,  cuts 
are  appropriate  for  consideration.  Less  discussed,  but  perhaps  more  promising  for 
the  economic  viability  of  the  District,  are  options  for  increasing  the  District's  reve- 
nues. 

The  District  can  "get  out  of  the  box"  that  seems  to  restrict  revenue  ideas  to  the 
usual  litany:  income  tax,  sales  tax,  property  tax,  and  Federal  payment. 

For  example,  the  District  could  seek  to  emplace  a  gross  payroll  tax  to  get  around 
the  restriction  on  a  commuter  tax  by  taxing  the  payroll,  not  the  paycheck. 

The  water  and  sewer  authority  can  be  spun  off  as  a  regulated  public  utility;  doing 
so  would  yield  more  than  a  half-billion  in  capital  dollars  to  rebuild  schools. 

The  District  need  not  be  in  the  utility  business;  the  water  and  sewer  utility  could 
easily  be  run  (perhaps  better  run)  as  a  privately  operated  public  utility  similar  to 
the  phone,  electric  or  gas  companies. 

Based  on  several  facts — that  D.C.  rates  are  substantially  below  those  of  the  neigh- 
boring Washington  Suburban  Sanitary  Commission  (WSSC),  that  until  a  few  years 
ago  the  utility  routinely  achieved  annual  operating  profits  of  $50  million,  that  such 
a  business  can  readily  sell  for  10  or  12  times  earnings  or  more — a  $600,000,000  + 
selling  price  is  reasonable. 

The  District  could  structure  such  a  transaction  favorably  to  retain  certain  land 
for  the  future,  while  the  private  operators  would  benefit  tax-wise  from  depreciation 
that  is  of  no  use  to  the  District.  Rate  increases  that  might  otherwise  be  viewed  and 
resisted  as  a  "tax"  if  levied  by  the  District  would  be  paid  by  all  users;  residential 
customers  could  pay  less  than  commercial  and  institutional  users — including  tax-ex- 
empt organizations  and  the  Federal  government — factors  which  could  increase  the 
purchase  price  obtainable  by  the  District. 

Where  else  can  revenue  come  from?  Here  are  many  more  ideas: 

The  District  could  add  a  10  percent  court  fee  to  money  damage  awards  in  court 
cases,  just  like  auction  houses  add  a  processing  fee.  This  would  help  offset  the  sub- 
stantial public  costs  of  operating  the  legal  system.  (What  else  is  the  civil  side  of  the 
courts  but  a  publicly  subsidized  dispute  resolution  and  collection  agency?) 

The  District  could  treat  publicly  dispensed  business  opportunities  more  like  fran- 
chising opportunities,  as  does  the  private  sector.  For  example,  when  McDonald's 
grants  a  franchise,  they  sell  it,  control  its  subsequent  transfer,  and  earn  royalties. 
The  District  could  do  the  same  with  liquor  license  franchises,  taxicab  medallions, 
and  possibly  hotels  and  other  enterprises. 

Spin  off  the  stadium/armory  through  a  lease  or  other  market-based  approach; 
likewise,  the  office  of  cable  television  and  its  studio  assets,  air  time,  and  channel 
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By  moving  from  welfare  to  workfare,  recipients  could  perform  such  valuable  serv- 
ices as  school  aides,  child  care,  social  services,  housing  and  school  maintenance  and 
construction,  public  works/clean-up  (streets,  alleys,  potholes,  rat  control,  tree  plant- 
ing and  snow  removal)  which  might  otherwise  fall  to  the  budget-cutting.  The  train- 
ing and  work  experience  will  benefit  the  city  in  services  performed  and  the  individ- 
uals themselves  by  providing  skills,  confidence  and  experience  for  productively  get- 
ting into  the  labor  pool. 

Similarly,  the  District  could  get  more  productive  labor  from  its  prison  population, 
in  which  we  invest  $240  million  annually  while  prisoners  generate  only  $7  million 
in  goods  and  services.  They're  in  jail!  Make  them  pay  for  it,  at  least  earning  their 
keep! 

Establish  aggressive  assets  management  of  District  property.  We've  closed  dozens 
of  schools  over  several  decades,  most  of  which  the  city  has  never  leased  or  marketed. 
A  recent  review  of  the  District's  property  management  and  leasing  acknowledges 
waste,  inefficiency  and  duplication. 

In  addition  to  the  ten  closed  schools  transferred  two  years  ago  by  the  Board  of 
Education  back  to  the  Mayor,  the  city's  inventory  already  included  a  large  number 
of  former  schools  (and  perhaps  other  properties)  which  have  not  been  aggressively 
marketed.  The  sale  or  lease  of  these  properties  constitutes  significant  potential  reve- 
nue. (In  many  instances,  long-term  land  leases  may  offer  the  best  option,  e.g.  rather 
than  sell  a  site  outright  for  $2  million,  the  city  could  "sell"  a  long-term  leasehold 
of  up  to  99  years  for  $1.8  million,  retaining  the  underlying  asset  for  the  future.) 

Certain  of  these  former  school  sites  are  of  significant  value,  such  as  Randall  and 
Grimke.  Aggressively  marketed — as,  say,  "Capitol  Portals"  to  emphasize  Randall's 
South  Capitol  Street  location  as  having  valuable  attributes  similar  to  the  14th 
Street  Portals — the  Randall  site  could  reasonably  be  valued  at  $20-30  million. 
Grimke  is  atop  a  Green  Line  Metro  station. 

The  District  could  get  out  of  the  public  rental  housing  business.  Sell  each  unit 
to  the  tenant  for  $1  down.  The  former  rent  payment  becomes  now  the  mortgage  pay- 
ment. 

The  rights-of-way  for  most  District  streets  are  far  wider  than  the  paved  and  side- 
walk area.  Cede  the  rest  back  to  the  neigboring  property  owners  and  homeowners, 
increasing  the  lot  sizes  and  the  overall  taxable  value  of  the  lot  sizes  and  the  overall 
taxable  value  of  the  lot. 

Generate  revenues  and  tax  base  by  selling  density  and  height  bonuses.  "Transfer- 
able development  rights"  (TDR's)  are  used  in  several  forms  in  other  jurisdictions 
across  the  country.  In  Washington,  for  example,  a  landowner  whose  property  is  sub- 
ject to  "historic"  status  and  therefore  is  required  to  retain  a  2-story  building  rather 
than  being  otherwise  allowed  to  build  a  6-story  or  12-story  building,  could  sell  his 
foregone  development  rights  to  another  owner.  Transfer  taxes  and  capital  gains 
taxes  would  be  collectible  on  the  transaction,  and  additional  property  taxes  would 
be  collected  from  the  enhanced  "receiving"  development. 

Capitalize  on  air  rights  development.  College-shopping  with  my  sons  a  couple  of 
years  ago,  I  noted  an  interesting  phenomenon  as  we  entered  Boston  on  the  Massa- 
chusetts Turnpike.  Astride  the  highway,  built  on  heavy  concrete  columns  in  the  air- 
space over  the  road,  were  large  commercial  buildings — assessable,  taxable  "land" 
area  that  offers  significant  revenue  for  the  property  tax  base.  Similar  development 
should  be  considered  for  Washington:  picture,  for  example,  such  construction  atop 
the  Southwest  Freeway,  with  a  high-priced  Capitol  view,  generating  taxes  where 
there  was  none  before. 

Charge  a  public  safety/infrastructure  fee  to  embassies,  non-profits,  churches  and 
other  tax-exempt  institutions  that  directly  benefit  from  these  services.  Many  of 
these  tax-exempt  organizations  have  regional,  national,  or  international  member- 
ships— subsidized  until  now  by  D.C.  taxpayers. 

[Two  egregious  examples:  (1)  Fannie  Mae — D.C.  kids  are  losing  class  time  and 
services  so  that  homeowners  from  Paducah  to  Beverly  Hills  can  save  1/8  of  one  per- 
cent or  ten  dollars  a  month  on  their  mortgages,  so  that  private  shareholders'  divi- 
dends can  be  maintained,  and  top  Fannie  Mae  officers  can  earn  hundreds  of  thou- 
sands of  dollars  a  year.  (2)  National  Geographic — The  District  foregoes  millions  in 
taxes  so  that  pipe-smoking  "sportsmen"  can  save  two  or  three  dollars  a  year  on  their 
subscriptions  to  a  fancy,  glossy,  coffee-table  journal  to  peruse  in  their  comfy  walnut- 
panelled  studies  (Irish  setter  at  the  side  of  their  comfy  leather  armchairs).  Why 
should  D.C.  schoolchildren  be  furloughed  for  that?] 

Establish  a  tuition  tax — the  application  of  sales  tax  rates  to  private  educational 
services.  The  rationale  is  that  these  are  services  like  other  appropriately  taxed  serv- 
ices. Many  of  the  users  are  not  District  residents,  yet  they  benefit  from  District 
services  (police  and  fire  protection,  roads,  etc.)  every  day.  District  taxpayers  should 
not  pick  up  the  full  tab.  The  tax  should  apply  to  services  provided  by:  Private 
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schools,  e.g.  Sidwell  Friends,  Maret,  Georgetown  Day;  Parochial  Schools,  e.g.  An- 
nunciation, Gonzaga;  Tutoring  services;  Test  Preparation,  e.g.  SAT,  bar  exam;  Col- 
lege Tuition,  e.g.  GWU,  AU,  Georgetown,  CU,  Hopkins,  Southeastern;  Trade 
Schools,  e.g.  Ben  Franklin,  Strayer. 

D.C.  residents  should  be  able  to  claim  a  50  percent  tax  credit  against  their  income 
tax  liability  for  any  such  tuition  taxes  paid. 

The  above-referenced  educational  institutions  and  providers  should  be  licensed, 
paying  a  commensurate  licensing  fee. 

All  individual  educators  also  should  hold  a  professional  license,  with  commensu- 
rate fee.  Those  employed  by  the  District  should  be  exempt  from  the  fee. 

The  District  should  charge  reasonable  fees  for  services  or  licenses.  Five  dollars  to 
replace  a  lost  driver's  license  is  absurdly  low.  Twenty  dollars  for  a  four-year  license 
to  drive  could  easily  be  doubled. 

Collect  on  outstanding  bills.  Millions  are  owed  in  back  bills  and  taxes.  Thirty  mil- 
lion dollars  were  owed  last  year  on  water  bills  alone.  Shut  off  the  valves!  Allow  af- 
fected tenants  to  pay  the  water  bill  and  offset  it  against  the  rent,  if  the  landlord 
refuses  to  pay  for  the  water. 

On  the  pattern  of  Puerto  Rico  and  on  the  principle  that  taxation  without  rep- 
resentation is  tyranny,  it  is  arguable  that  District  residents  should  be  excluded  from 
the  U.S.  income  tax  in  exchange  for  reducing  or  eliminating  the  Federal  payment. 

D.C.  taxpayers  currently  pay  Uncle  Sam  over  $1.5  billion  in  income  taxes.  If  D.C. 
residents  did  not  pay  that  tax,  the  District  could  more  than  offset  the  lack  of  a  Fed- 
eral payment  while  still  giving  D.C.  taxpayers  a  half-billion  dollar  tax  break.  Such 
a  beneficial  tax  structure  could  substantially  bolster  investment  in  the  community, 
stimulating  additional  economic  benefits  in  employment  and  revenue  generation. 

The  many  revenue  options  outlined  here  represent  hundreds  of  millions  of  dollars. 
These  resources  must  be  tapped  and  judiciously  invested  in  the  District's  priority 
needs — public  safety  and  public  education  being  foremost. 

4.  Realizing 

Making  intelligent  decisions  and  taking  the  appropriate  steps  will  allow  the  Dis- 
trict to  regain  fiscal  balance  and  stability.  To  make  the  possibilities  become  a  reality 
will  require  foresight,  patience,  persistence,  and  an  unprecedented  degree  of  co- 
operation, communication  and  good-will  among  decision-makers  and  the  greater 
community. 

Stop-gap  measures  such  as  furloughs,  hiring  freezes  and  step  freezes  may  buy 
some  time  in  the  interim  while  thoughtful  decisions  are  made  and  implementation 
plans  are  drawn  and  pursued.  But  stop-gaps  do  not  solve  the  problem.  And  bad 
choices  or  unwise  "musical  chairs"  cuts  will  only  worsen  the  situation  in  the  long 
run — thus  the  out-of-control  operating  room  scenario  described  in  gory  detail  earlier. 

The  District's  house  is  not  in  order.  The  District's  house  is  not,  and  never  was, 
architecturally  designed  and  engineered.  The  District's  house  is  a  jerry-built,  Rube 
Goldberg  contraption. 

Its  structure  was  flimsily  contrived  by  Congress  in  the  first  place.  Fiscally  depend- 
ent, legally  unable  to  grow  like  other  cities,  saddled  with  already  crumbling  infra- 
structure and  a  billion  dollar  pension  liability,  the  original  home-rule  framework 
was  doomed  to  eventual  failure.  Too  many  years  of  hiring,  spending,  politics  and  pa- 
tronage hastened  the  inevitable. 

Long-term  stabilization  of  the  economy  requires  long-term  stabilization  of  the  pop- 
ulation and  the  tax  base.  It  means  assuring  safe  streets  and  good  schools.  It  means 
re-attracting  and  retaining  the  middle  class.  It  means  welcoming  and  encouraging 
business.  It  means  that  the  District  of  Columbia — a  municipal  corporation — must  be 
run  in  a  business-like  and  customer-oriented  way. 

Is  it  possible  to  save  the  Nation's  Capital?  Of  course.  With  vision,  focus  and  re- 
sources, anything  is  possible.  The  nation  that  won  world  wars,  harnessed  the  atom 
and  sent  men  to  the  moon  can  obviously  have  a  worthy  capital  city.  Will  it  be  done? 
Obviously,  that  remains  to  be  seen. 

PER  PUPIL  FUNDING 

Senator  JEFFORDS.  Thank  you,  Jay.  On  your  figures  of  spending, 
although  these  figures  are  old  that  we  have,  I  know  the  1992  fig- 
ures from  the  Center  for  Education  Statistics  said  that  Montgom- 
ery and  Fairfax  were  spending  about  $1,000  less  per  student  than 
you  were,  $6,500  there,  $7,500  with  you.  You  are  saying  that  is  to- 
tally reversed  now? 
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Mr.  SlLBERMAN.  Well,  that  may  have  been  in  effect  in  1992.  It 
is  certainly  not  the  case  any  longer.  And,  in  fact,  those  particular 
jurisdictions  are  also  struggling,  increasingly  so. 

What  you  are  seeing  if  you  follow  the  news  reports,  and  as  we 
talk  sometimes  to  our  Board  colleagues  in  other  jurisdictions,  is 
that  they  are  becoming  saddled  more  and  more  with  the  challenges 
that  we  are  facing  here  in  Washington,  DC.  They  have  increasing 
populations  of  poverty-level  children.  They  have  increasing  popu- 
lations of  immigrant  children.  All  of  these  require  the  additional 
funding  that  they,  too,  are  finding  hard  to  scrape  together. 

Ms.  Shook.  But,  Senator,  if  you  look  at  the  metropolitan  area 
boards  of  education  reports  from  1994  and  1995,  you  will  see  that 
we  are  the  only  school  system  in  this  metropolitan  area  whose  cost 
per  pupil  is  decreasing  because  our  budgets  are  decreasing  signifi- 
cantly. What  Jay  says  is  right.  The  surrounding  jurisdictions  have 
a  funding  formula,  a  stable  funding  base,  and  they  are  receiving 
more  students.  Their  enrollment  is  increasing,  but  their  funds  are 
going  up  also.  They  are  building  schools,  and  we  are  closing 
schools.  But  you  can  clearly  see  from  those  MABE  reports  that  the 
cost  per  pupil  is  shrinking. 

Senator  Jeffords.  I  think  your  request  is  for  $650  million.  Is 
that  correct? 

Ms.  Shook.  It  was  a  $572  million  appropriated  budget. 

Mr.  Smith.  $572  million  in  appropriated  funds,  and  if  you  add 
the  $80  million  for  the  Federal  dollars,  I  think  it  is  $652  million. 

Senator  Jeffords.  And  you  have  80,000  students,  that  would  be 
about  $8,000  per  student. 

Ms.  Shook.  With  the  $572  million  mark,  if  it  was  approved.  I 
haven't  done  the  math. 

Mr.  SlLBERMAN.  Well,  that  includes  Federal  grants,  but  you  have 
to  compare  apples  to  apples.  When  you  do  that,  based  on  the  local 
and  State  funding  components,  which  is  what  we  have  clearly  rep- 
resented, then  this  is  the  appropriate  comparison,  and  I  can  pro- 
vide you  this.  This  is  directly  from  the  metropolitan  area  boards  of 
education  current  figures. 

Senator  Jeffords.  OK  Well,  I  just  want  to  make  sure  that  you 
understand  we  check  these  things. 

Mr.  SlLBERMAN.  Absolutely. 

Senator  Jeffords.  And  I  am  concerned  that  we  spend  an  awful 
lot  of  time  talking  about  per  student  funding,  but  it  is  the  delivery, 
it  is  the  output  that  I  am  more  concerned  about. 

Mr.  SlLBERMAN.  Absolutely. 

Senator  Jeffords.  And  we  spend  a  lot  of  money  here.  In  your 
budget,  you  state  that  your  intention  is  to  privatize  892  food  serv- 
ice and  security  personnel.  However,  your  budget  request  appears 
to  include  those  FTE's.  Can  you  clarify  the  situation  regarding 
these  positions? 

PERSONNEL  LEVELS 

Mr.  Smith.  When  we  submitted  the  initial  budget  request,  be- 
cause we  didn't  know  if  we  would  contract  out  these  services,  and 
we  still  have  not  at  this  time  signed  such  contracts.  However,  as 
we  move  forward,  and  we  are  in  the  process  of  negotiating  the  food 
service  contract  now,  those  FTE's  will  be  eliminated. 
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But  I  was  under  the  impression  that  what  was  submitted  to  you 
through  the  so-called  consensus  budget  did  not  include  those  per- 
sons. It  is  certainly  not  our  intent  to  employ  those  people  because 
we  plan  for  them  to  work  for  a  vendor. 

However,  our  concern  is  that  even  if  you  have  a  contractor,  you 
have  still  got  to  pay  that  contractor  for  providing  the  service,  al- 
though, hopefully,  not  at  the  level  that  we  have  been  paying  it.  Our 
concern  is  that  as  we  looked  at  that,  the  money  that  was  in  the 
appropriated  budget  for  food  services  was  removed  from  the  appro- 
priated budget  and  placed  in  the  nonappropriated  budget,  which  in 
essence  means  that  we  must  get  that  money  from  somewhere  else. 

We  have  not  discovered  where  that  somewhere  else  is  at  this 
point  in  time.  That  is  about  $13  million  for  which  no  source  of 
funding  has  been  identified.  They  say  that  is  because  we  are  going 
to  contract  out  food  services. 

Senator  JEFFORDS.  Likewise,  your  budget  indicates  laying  off  426 
teachers,  yet  your  request  includes  639  new  FTE's.  Can  you  explain 
that? 

Mr.  Smith.  Yes;  that  goes  back  to  when  we  submitted  our  budget 
of  the  $572  million  in  local  funds.  At  that  time  we  had  not  envi- 
sioned having  to  reduce  the  482  teachers.  We  requested  an  addi- 
tional 639  FTE's  to  be  used  as  I  just  outlined:  for  additional  coun- 
selors, department  chairs,  conflict  resolution  facilitators,  and  busi- 
ness managers  in  each  school. 

Senator  Jeffords.  Well,  if  the  school  system  is  committed  to  lay- 
ing off  1,400  workers,  why  is  it  that  the  fiscal  1997  budget  request 
has  more  FTE's  than  you  started  with  in  fiscal  1996? 

Mr.  Smith.  The  additional  FTE's  are  a  part  of  what  we  consider 
to  be  a  school-based  budget,  what  you  need  in  a  school.  When  we 
talked  about  increasing  the  number  of  counselors  so  there  is  not 
one  per  400,  there  is  one  per  250,  there  were  certain  additional 
FTE's  associated  with  that. 

We  felt  that  we  could  reduce  certain  employees  through  out- 
sourcing and  even  through  the  change  in  the  teacher-pupil  ratio, 
but  then  asked  what  we  really  needed  to  put  in  the  schools  to  make 
them  work  after  we  had  made  those  decisions.  We  decided  that 
after  you  take  the  482  teachers  out  and  add  back  in  what  you  real- 
ly need  to  make  schools  work,  you  need  additional  FTE's. 

CUTS  IN  TEACHERS 

Mr.  SlLBERMAN.  Senator  Jeffords,  we  did  not  cut  teachers  be- 
cause we  thought  that  was  an  appropriate  or  prudent  thing  to  do. 
Neither  did  we  believe  that  there  were  too  many  teachers  in  the 
D.C.  school  system.  We  cut  the  teaching  staff  and  the  aides  because 
of  what  we  believe  was  an  unwarranted,  unreasonable  midyear 
budget  cut  last  year. 

The  superintendent,  when  he  put  together  this  budget,  put  it  to- 
gether believing  that  those  individuals  should  be  there.  Perform- 
ance issues  and  evaluation  and  so  forth,  as  I  mentioned,  we  are  ad- 
dressing, but  again,  we  are  starting  with  what  we  need.  What  are 
the  school-based  needs  to  really  do  the  job  that  needs  to  be  done? 
And  that  is  what  this  fiscal  1997  request  was,  in  fact,  based  on. 
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Ms.  Shook.  I  should  add  that  we  approved  that  request  in  De- 
cember. The  subsequent  March  we  voted  to  increase  the  class  sizes 
to  deal  with  the  deficit  this  year. 

Senator,  you  were  talking  about  the  cost  per  pupil  within  the 
metropolitan  area.  I  am  sure  you  are  familiar  with  the  "Kids 
Count"  book,  the  State  profiles  of  child  well-being.  In  their  recently 
released  study,  the  District  of  Columbia,  out  of  50  States,  is  No.  51. 
We  rank  No.  51  in  the  Nation  in  percent  of  low  birth  weight  babies, 
in  the  infant  mortality  rate,  in  the  teen  violent  death  rate,  in  the 
teen  birth  rate,  in  the  percent  of  children  in  poverty,  in  the  per- 
centage of  families  with  children  headed  by  a  single  parent.  We  are 
No.  51. 

These  school-based  resources  are  necessary.  I  don't  think  any- 
body would  disagree  that  we  need  more  counselors.  Our  staff  needs 
department  chairs,  just  like  the  local  surrounding  jurisdictions 
offer.  But  when  we  have  cut  positions,  we  have  closed  schools,  none 
of  the  savings  have  returned  to  the  school  system,  although  the 
COPE  Committee,  the  Rivlin  Commission,  and  everyone  else  says 
when  you  take  these  draconian  measures,  reinvest  in  the  students. 

We  are  talking  about  a  $60  million  budget  cut  between  1995  and 
1997.  There  is  just  no  way  you  can  talk  about  supporting  a  world- 
class  educational  institution  with  such  funding. 

We  have  initiated  reform  measure  after  reform  measure.  We  are 
on  the  cutting  edge,  nationwide,  in  terms  of  prekindergarten  pro- 
grams, in  terms  of  the  latest  reduction-in-force  modifications  that 
we  made.  Some  of  these  actions  and  initiatives  you  don't  see  in  any 
other  school  system.  However,  we  get  rewarded  for  all  this  with  a 
drastic  budget  cut.  We  are  cut  off  at  the  knees  now. 

All  of  us  know  your  strong  support  for  public  education  nation- 
wide, and  we  are  appealing  to  you  and  to  the  U.S.  Senate  not  to 
buy  into  this  consensus  budget  that  is  coming  forward  on  behalf  of 
the  Mayor  and  the  City  Council  chair  and  the  Control  Board.  They 
are  adding  money  to  the  city's  budget  at  the  same  time  they  are 
cutting  the  school  system  budget. 

It  is  a  matter  of  priorities.  You  are  going  to  invest  in  your  chil- 
dren, in  public  education,  or  you  are  not,  and  they  are  not. 

Mr.  SlLBERMAN.  You  are  something  of  a  court  of  last  resort,  Sen- 
ator Jeffords,  because  we  didn't  even  get  a  hearing  over  on  the 
House  side  this  year.  I  mean,  this  is  a  consensus  of  I  don't  know 
whom,  but  in  terms  of  education,  the  education  people  are  not  at 
the  table. 

PUBLIC  SCHOOLS  NEED  MORE  THAN  MONEY 

Senator  Jeffords.  Well,  I  would  just  reaffirm  my  commitment  to 
trying  to  make  sure  that  we  have  the  best  educational  system  that 
is  possible  in  the  Nation's  Capital,  and  I  am  still  dedicated  to  that. 
However,  I  do  not  necessarily  believe  that  all  the  money  was  being 
spent  correctly,  with  the  best  results  coming  from  it. 

It  is  not  just  a  question  of  the  amount  of  money  but  it  is  how 
it  is  being  spent,  and  I  am  more  interested  in  the  latter  aspect  of 
it  than  I  am  the  former.  I  am  going  to  do  all  I  can  to  ensure  you 
have  an  adequate  amount,  but  I  am  not  going  to  just  accept  the 
present  system  as  it  stands  and  say  that  the  only  problem  with  it 
is  that  it  lacks  money.  I  don't  think  that  is  the  case. 
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Mr.  Silberman.  Nor  is  that  the  representation  of  any  of  us.  I 
mean,  we  have  articulated  very  clear  steps  that  we  have  taken  over 
the  last  several  years,  and  are  continuing  to  take.  We  agree  with 
you  that  it  is  not  a  question  of  throwing  more  dollars  at  an  issue. 
But,  again,  you  cannot  buy  a  Cadillac  for  the  price  of  a  Ford  Es- 
cort. You  cannot  do  it. 

Senator  Jeffords.  I  understand  that,  but  I  also  want  to  insist 
that  we  examine  the  present  system.  For  instance,  I  want  to  know 
what  the  system  has  in  it.  I  don't  know  of  any  real  legitimate  as- 
sessment that  has  been  done  or  that  the  figures  have  been  released 
in  the  last  year  or  so.  I  don't  know  what  we  are  doing  to  really 
know  what  each  individual  child  has  learned  when  they  proceed 
through  the  system. 

What  I  do  know  is  you  have  one  of  the  worst  dropout  rates  in 
the  country,  and  that  is  understandable  from  all  the  social  prob- 
lems you  have  here.  If  we  don't  deal  with  those  social  problems  and 
we  don't  have  a  system  that  takes  that  into  consideration,  that  is 
not  going  to  improve. 

But  we  have  got  to,  first  of  all,  know  exactly  where  we  stand, 
and  I  am  going  to  insist  upon  an  assessment  program,  so  we  know 
where  we  stand.  And  then,  as  you  know,  I  am  dedicated  to  try, 
with  limited  resources  but  with  activity  in  the  community,  to  work 
with  the  schools  to  try  and  help  these  kids,  especially  in  the  first 
few  grades,  to  make  sure  they  know  how  to  read.  I  think  we  can 
do  a  lot  of  that  without  money. 

I  want  to  make  sure  we  have  the  programs  that  are  necessary 
to  keep  the  kids  interested  in  school  so  they  don't  drop  out.  I  want 
to  make  sure  we  have  the  remedial  programs  that  are  necessary — 
and  this  is  a  national  figure — if  one-half  the  kids  in  this  country 
are  graduating  functionally  illiterate,  and  I  see  no  reason  to  believe 
that  the  District  of  Columbia  is  different  than  that,  we  have  got  to 
do  something  about  that.  We  can't  allow  young  people,  especially 
in  this  area,  to  go  through,  especially  the  so-called  forgotten  one- 
half,  the  noncollege  bound,  with  no  skills  when  they  get  out. 

So  there  is  a  tremendous  amount  of  change  that  has  to  go  on, 
and  you  are  quite  right  in  saying  it  won't  go  on  with  no  money,  but 
that  doesn't  also  mean  that  we  are  spending  the  money  in  the  best 
way  or  that  we  are  getting  the  best  product  for  what  we  are  spend- 
ing. 

So  I  don't  want  to  just  fall  into  the  trap  of  saying,  "Well,  the 
whole  problem  is  money,"  because  that  isn't  going  to  sell  here,  I  tell 
you,  in  this  Congress.  I  am  going  to  do  all  I  can  to  get,  as  I  men- 
tioned in  my  opening  remarks,  the  funding  necessary  to  do  some 
of  these  things  which  are  unfortunately  not  being  done  around  the 
country,  and  that  is  to  know  exactly  where  we  stand  in  our  schools. 

I  am  going  to  work  with  the  Control  Board.  I  am  taking  into  con- 
sideration your  explanations,  and  I  will  work  with  the  Control 
Board  before  the  final  budget  comes  out,  get  their  understanding 
and  analysis  of  the  situation,  to  know  whether  you  are  being 
squashed  to  help  other  inefficiencies  in  the  city.  I  don't  know  that. 

I  understand  your  frustration  that  it  is  the  City  Council  who  de- 
cides what  your  budget  is.  On  the  other  hand,  from  a  control  per- 
spective, that  seemed  to  be  the  only  way  from  the  congressional 
perspective  to  try  and  get  accountability. 
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Ms.  Shook.  Well,  we  welcome  the  accountability,  Senator,  and 
I'm  sure  the  superintendent  could  provide  you  with  the  Towers- 
Perrin  report,  the  Committee  on  Public  Education  updated  reports, 
to  indicate  that  the  central  staff  is  downsized  considerably,  and  the 
remaining  150-plus  positions  still  to  be  reduced  will  be  eliminated 
in  this  current  RIF  that  we  are  undertaking. 

But  let  me  also  say,  in  terms  of  accountability,  we  do  meet  fre- 
quently with  Control  Board  members  and  Control  Board  staff.  We 
welcome  the  accountability,  but  there  has  got  to  be  a  level  playing 
field.  You  know,  we  shouldn't  be  in  the  middle  of  a  fiscal  year,  as 
we  have  the  last  2  years,  and  get  dramatic  cuts. 

We  have  just  explained  to  you  this  morning  that  within  the  past 
2  weeks  we  have  gotten  calls  from  the  Mayor's  office:  "Well,  we're 
going  to  charge  another  $1.5  million  for  utilities,"  and  "We're  going 
to  ask  you  to  pay  these  invoices  from  1  year  ago."  That  is  not  a 
level  playing  field,  and  that  is  not  fair. 

Most  businesses,  whether  they  are  public  or  private  institutions, 
know  what  their  budget  is  going  to  be.  And  yet  every  year  our 
budget  becomes  a  political  football,  and  it  is  not  fair.  Our  city  will 
pay  because  our  children  are  going  to  pay. 

We  welcome  the  accountability,  but  we  would  like  to  see  any  sav- 
ings reinvested  in  the  school  system. 

Senator  Jeffords.  I  have  some  other  questions  I  will  get  to  you 
separately  on,  but  I  want  to  proceed  at  this  point. 

LONG-TERM  REFORM  PLAN 

Dr.  Smith,  the  1996  appropriations  act  directed  your  office  to  de- 
velop a  long-term  reform  plan  for  the  school  system  that  describes 
how  the  schools  will  be  improved  in  many  areas,  including  student 
achievement,  things  we  were  just  talking  about,  decentralization, 
and  performance-based  evaluation  of  principles  and  teachers.  This 
plan  is  due  the  end  of  July.  Can  you  give  us  a  brief  update  on 
where  you  are? 

Mr.  Smith.  Yes;  as  a  matter  of  fact,  there  was  a  meeting  yester- 
day of  the  committee  that  is  working  on  this,  to  finalize  the  draft 
document.  We  expect  by  the  middle  of  July  that  the  plan  will  be 
complete,  and  I  think  it  will  be  one  that  moves  us  to  the  world- 
class  standards  that  we  talk  about. 

There  is  always  that  one  caveat.  I  know  money  is  not  everything, 
and  this  plan  talks  about  reaching  out  to  get  the  community  to  do 
more.  It  is  not  all  about  money,  but  this  plan  does  require  some 
funding  for  many  of  its  initiatives.  But,  hopefully,  by  the  middle  of 
July  we  will  have  met  that  objective. 

NAEP  RESULTS  NOT  RELEASED 

Senator  Jeffords.  To  my  knowledge,  the  results  of  the  D.C.  pub- 
lic schools  in  the  "1994  National  Assessment  of  Education 
Progress"  have  never  been  made  public.  Could  you  explain  that  sit- 
uation regarding  that? 

Mr.  Smith.  Yes;  that  is  not  true.  I  think  this  was  the  third  year 
that  we  participated  in  the  NAEP  exam.  The  first  year  scores  were 
released,  and  at  that  time,  obviously,  we  weren't  doing  well  at  all. 

Many  of  the  PTA  people  and  the  teachers'  union,  said,  "Wait  1 
minute.  This  test   '     oased  on  a  teaching  process  or  a  teaching 
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method  that  you  are  still  training  us  for.  Why  are  you  subjecting 
us  to  so  much  criticism  when  you  know  we  aren't  ready  for  this?" 

And  so  I  talked  with  the  NAEP  folks  myself  and  they  indicated, 
"Well,  you  don't  have  to  release  your  scores  the  second  year,  but 
we  want  you  to  stay  in  the  sample  project  so  that  you  can  know 
where  you  are." 

Well,  that  is  what  I  wanted  in  the  first  place.  I  wanted  to  know 
individually  what  kind  of  progress  I  was  making  in  terms  of  pre- 
paring my  teachers  and  my  students  for  this  new  testing,  but  did 
not  want  the  public  to  come  up  and  criticize  how  well  we  were 
doing.  Therefore,  I  said,  "OK,  I  will  enter  into  this  process  for  the 
second  year." 

Well,  when  it  came  down  to  the  end  of  the  year  and  I  said,  "Now 
we  are  not  going  to  release  the  scores,"  then  all  of  a  sudden  many 
said,  "Everybody  else  is  releasing  scores."  I  said,  "Well,  I  have 
talked  to  my  PTA  and  I  have  talked  to  others.  This  is  internal.  I 
can't  go  back  and  go  against  them." 

Well,  we  are  in  the  third  year,  and  we  have  said  we  are  going 
to  release  the  scores  because  I  think  we  have  made  some  progress 
in  terms  of  preparing  our  people.  And  we  will,  but  for  that  second 
year  I  felt  obligated  to  stick  to  promise  that  I  had  made  to  the  peo- 
ple who  said,  "Why  don't  you  withdraw?"  It  would  have  been  easy 
to  withdraw.  You  do  this  by  choice.  I  could  have  withdrawn  from 
the  testing  altogether,  but  I  didn't  want  to  do  that.  I  truly  want 
to  know  the  kind  of  progress  that  we  are  making. 

Needless  to  say,  there  wasn't  any  big  secret,  we  didn't  make  any 
great  progress.  Someone  said,  "Well,  had  you  been  at  the  top, 
would  you  have  released  the  scores?"  Well,  I  don't  know.  I  had 
made  a  decision  not  to  release  them  before  I  even  got  the  results. 

Senator  JEFFORDS.  But  it  is  difficult  for  me  to  explain  why  they 
are  not  released.  The  only  inference  is  that  they  are  terribly  bad. 

Mr.  Smith.  Yes;  right. 

Senator  Jeffords.  If  they  are  bad,  then  we  ought  to  know  about 
that,  and  certainly  I  will  talk  to  you  later  about  that. 

Mr.  Smith.  Right. 

Senator  Jeffords.  I  am  not  going  to 

Mr.  Smith.  Well,  we  have  agreed  that  we  are  releasing  them  this 
year.  We  are  still  in  the  sampling,  even  though  I  felt  betrayed  by 
what  I  was  told  and  the  way  it  came  out. 

Senator  Jeffords.  Yes. 

Mr.  Smith.  But  we  are  still  in  the  sampling  project,  and  we  made 
the  decision  that  we  are  releasing  test  scores  this  year  for  the 
NAEP  exam. 

Senator  JEFFORDS.  OK,  because  I  want  to  make  sure  we  know 
where  we  start  from. 

Mr.  Smith.  Yes;  I  just  like  for  people  to  do  what  they  promise. 

NEED  FOR  ACCURATE  INFORMATION 

Senator  JEFFORDS.  I  know  we  are  dealing  with  a  bad  situation 
here,  but  I  can't  get  the  help  of  this  Congress  unless  I  have  the 
most  accurate  information  indicating,  No.  1,  that  we  have  a  bad 
situation;  and,  second,  that  we  have  a  plan  that  will  do  something 
about  it  other  than  spend  more  money.  Just  requesting  more 
money  will  not  satisfy  me  or  the  Congress.  We  have  to  have  a  plan. 
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Now  that  is  why  we  set  up  the  process  we  did  in  the  last  budget, 
also  to  set  up  the  Consensus  Commission  which  we  are  getting  the 
names  for  now,  which  will  help  you,  hopefully,  to  take  care  of  any 
inertia  problems  or  whatever  else  you  have  got  in  the  system,  to 
get  things  turned  around.  But,  as  you  know,  I  have  accepted  the 
responsibility  and  I  intend  to  stick  with  it,  but  I  am  not  going  to 
stick  with  it  if  I  don't  have  the  confidence  that  I  can  do  the  job  and 
get  some  results. 

Mr.  Smith.  Well,  you  know,  that  is  a  process,  you  volunteer. 
Every  school  system  is  not  in  that  sample. 

Senator  Jeffords.  I  understand.  It  is  a  sampling  process,  which 
is  scary  anyway  because  you  don't  know  what  they  sampled. 

Mr.  Smith.  But  we  volunteered,  and  we  want  to  be  a  part  of  it. 
We  want  to  be  accountable,  but  after  that  first  year,  the  PTA's 
were  all  upset,  and  the  teachers  and  I  made  the  commitment: 
"Look,  let's  stay  in  the  process,"  because  there  was  an  option  to  get 
out,  "let's  stay  in  so  that  we  can  see  what  we  are  doing." 

Senator  Jeffords.  At  a  later  time  I  intend  to  meet  with  the 
teachers,  too.  I  want  to  make  sure  that  they  understand  what  we 
need  to  do  in  order  to  get  the  confidence  of  Congress,  to  insist  upon 
more  money. 

There  are  two  ways  to  get  you  more  money.  One  is  to  appropriate 
it  here,  which  as  you  see  is  not  coming  forth  at  this  point,  though 
I  am  still  going  to  try,  at  least  on  those  programs  that  we  rec- 
ommend, one  being  assessment;  and,  second,  to  reprogram  money 
and  to  get  the  Control  Board  to  order  the  City  Council  to  do  that. 
I  am  aware  of  both  those  options,  and  we  will  be  working  in  that 
respect. 

Thank  you  very  much.  I  am  sure  you  will  be  in  close  contact  on 
these  matters  as  we  go  along. 

Mr.  Smith.  Right.  Thank  you. 

Ms.  Shook.  Thank  you. 


Public  Schools 
statement  of  shelia  g.  handy,  deputy  superintendent 

ACCOMPANffiD  BY: 

CYNTHIA  ALMEIDA,  DffiECTOR  OF  STUDENT  ASSESSMENT 

CHRISTOPHER   CROSS,    PRESD3ENT,    COUNCIL    FOR    BASIC    EDU- 
CATION 

OPENING  REMARKS 

Senator  Jeffords.  Our  second  panel  of  witnesses  consists  of  Dr. 
Shelia  Handy  and  Dr.  Christopher  Cross. 

Dr.  Handy  is  the  deputy  superintendent  of  the  D.C.  Public 
Schools  for  Education  Accountability,  Assessment  and  Information. 
The  subcommittee  has  invited  Dr.  Handy  to  testify  today  about  the 
school  system's  effort  to  improve  the  assessment  instruments  ad- 
ministered to  students  each  year. 

Mr.  Cross  is  the  president  of  the  Council  for  Basic  Education,  a 
leader  in  curricular  reform  and  professional  development  programs. 
Before  joining  the  Council  for  Basic  Education,  Mr.  Cross  served  as 
Assistant  Secretary  of  Education  Research  and  Improvement  in  the 
U.S.  Department  of  Education. 

Dr.  Handy,  you  have  someone  else  with  you. 

Ms.  Handy.  Good  morning,  Senator  Jeffords  and  members  of  the 
subcommittee.  I  have  with  me  Dr.  Cynthia  Almeida,  who  is  the  di- 
rector of  student  assessment  for  the  D.C.  public  school  system. 

Senator  Jeffords.  Fine.  Proceed,  Dr.  Handy. 

STATEMENT  OF  SHELIA  G.  HANDY 

Ms.  Handy.  Thank  you.  I  do  appreciate  the  opportunity  to 
present  information  relative  to  the  student  assessment  program  in 
the  D.C.  public  schools. 

As  Superintendent  Smith  has  stated,  we  are  nearing  the  comple- 
tion of  the  development  of  the  comprehensive  plan  for  strategic 
education  reform  which  builds  on  our  BESST  reform  agenda.  At 
the  core  of  the  reform  agenda  is  the  development  of  a  comprehen- 
sive system  of  curriculum,  instruction,  and  assessment  using  a  per- 
formance-based education  approach,  the  primary  objective  of  which 
is  to  ensure  that  our  students  achieve  at  world-class  standards. 

PERFORMANCE-BASED  EDUCATION 

Our  performance-based  education — PBE,  as  it  is  commonly 
known — curriculum  frameworks,  which  outline  the  content  stand- 
ards, what  students  should  know  and  be  able  to  do,  have  been  de- 
veloped in  the  areas  of  mathematics,  science,  technology,  history, 
English,  and  language  arts.  Development  of  curriculum  frame- 
works in  other  subject  areas  is  still  in  process.  Performance-based 
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education  requires  measures  of  student  progress  that  are  both  au- 
thentic and  linked  to  national  and  rigorous  standards. 

At  the  present  time,  our  school  system's  districtwide  assessment 
is  the  comprehensive  test  of  basic  skills,  the  present  form  of  which 
we  have  been  using  for  more  than  10  years  and  for  which  the 
norms  are  approximately  15  years  old.  While  these  norm-ref- 
erenced assessments  provide  valuable  information  relative  to  stu- 
dent achievement  compared  to  the  same  age-grade  population  on  a 
national  basis,  these  multiple  choice,  pencil  and  paper  assessments 
yield  insufficient  information  about  student  learning  to  inform  in- 
structional planning  and  to  assess  students'  ability  to  apply  these 
skills  and  content  in  an  authentic  setting. 

DEVELOPING  NEW  ASSESSMENTS 

We  have  committed  to  developing  several  assessments  that  will 
yield  more  valid  information  for  instructional  planning,  and  to  also 
give  the  Congress  and  the  Senate,  information  about  where  we  are 
in  terms  of  student  achievement:  One,  the  adoption  of  a  new  norm- 
referenced  assessment;  two,  the  development  of  performance-based 
assessments  for  use  in  grades  1  through  9;  three,  the  development 
of  proficiency  assessments  for  use  in  grade  10;  and,  four,  the  devel- 
opment of  end-of-course  examinations  for  grades  7  through  12. 

We  are  currently  developing  a  contractual  relationship  with  the 
new  standards  project  of  the  National  Alliance  for  Education,  to  de- 
velop performance  standards  and  assessments.  Our  draft  contract 
provides  that  new  standards  will,  first,  link  DCPS  content  stand- 
ards in  our  frameworks  to  new  standards  performance  standards; 
second,  provide  training  of  key  staff  in  the  D.C.  public  schools; 
third,  assist  in  development  of  performance-based  assessments; 
fourth,  build  DCPS  capacity  to  formulate  performance  benchmarks 
and  requirements  for  the  certificate  of  mastery;  and,  last,  assist  in 
the  development  of  a  public  engagement  plan  for  the  introduction 
of  this  comprehensive  system  of  curriculum  instruction  assessment 
to  the  public. 

In  the  development  of  our  comprehensive  reform  agenda,  and 
also  in  our  fiscal  year  1997  budget  planning,  we  outlined  a  3-year 
plan  for  the  development  of  student  assessments,  again,  the  norm- 
referenced  assessments. 

In  the  fall  of  school  year  1996-97,  we  will  pilot  three  norm-ref- 
erenced assessments  and  will  adopt  one  assessment  for  use  in  the 
spring  of  1997.  In  the  second  year,  school  year  1997-98,  we  will 
purchase  and  administer  an  alternate  form  of  this  assessment. 

The  purchase  of  materials  and  the  scoring  of  these  assessments 
in  the  first  2  years  will  cost  approximately  $280,000  each  year.  The 
cost  of  the  materials  will  be  reduced  considerably  after  year  two; 
however,  the  cost  of  scoring  will  not  vary  significantly  over  the 
course  of  the  years. 

The  norm-referenced  tests  will  be  in  the  areas  of  reading,  lan- 
guage arts,  mathematics,  science,  and  social  studies,  and  will  be 
administered  on  grade  levels  3,  5,  8,  and  11.  Grades  3,  5,  and  8 
are  levels  on  which  we  are  adopting  or  developing  promotion  gates. 

The  D.C.  performance-based  instructional  assessments  will  be 
developed  for  use  in  grades  1  through  9,  in  the  areas  of  reading, 
writing,  listening,  mathematics,  and  science.  Four  alternate  forms 
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of  these  assessments  will  be  developed  to  allow  for  fall  and  spring 
assessments.  This  will  give  us  a  better  gauge  of  progress  made  dur- 
ing the  course  of  an  academic  year,  unlike  the  current  data  from 
CTBS  which  compare  different  groups  in  two  different  years  and 
then  reach  conclusions  regarding  student  gains  or  losses. 

The  cost  of  developing  these  assessments,  which  are  often  called 
criterion-referenced  or  imbedded  assessments,  is  approximately 
$235,000  each  year  over  a  3-year  period.  This  cost  includes  test  de- 
velopment, teacher  training  on  scoring  rubrics  and  test  interpreta- 
tion, and  substitute  teacher  costs. 

I  might  add  that  the  rubrics  for  these  assessments  will  be  stand- 
ard and  comparative  or  comparable  to  the  "National  Assessments 
of  Educational  Progress,"  to  ensure  that  we  are  on  line  at  the  same 
standard  of  those  national  assessments. 

PROFICIENCY  TESTS 

Proficiency  tests  will  be  designed  for  use  at  grade  10  in  six  areas: 
English,  mathematics,  science,  geography,  American  history,  and 
world  history.  These  high-stakes  assessments  are  designed  to  en- 
sure that  our  students  have  the  requisite  proficiencies  to  enable 
them  to  be  successful  lifelong  learners,  and  will  be  tied  to  initial 
certificates  of  mastery. 

The  total  cost  of  development  of  proficiency  tests  is  approxi- 
mately $750,000  over  a  3-year  period. 

END-OF-COURSE  EXAMINATIONS 

End-of-course  examinations  will  be  developed  in  the  areas  of 
English,  six  courses;  mathematics,  six  courses;  and  science,  six 
courses,  over  a  3-year  period  beginning  in  school  year  1996-97. 

We  currently  have  end-of-course  examinations  in  three  areas: 
English,  science,  and  mathematics.  However,  these  tests  have  been 
in  use  for  nearly  10  years,  we  have  one  form,  and  the  tests  are  not 
aligned  with  the  current  content  standards  and  the  emerging  per- 
formance standards. 

The  cost  of  developing  end-of-course  examinations  is  approxi- 
mately $1,200,000  over  a  3-year  period. 

This  assessment  plan  was  developed  after  considerable  research 
and  the  convening  of  our  colleagues  from  other  school  districts  in 
the  fall  of  1995  conference  sponsored  jointly  by  the  D.C.  public 
schools,  the  OERI  of  the  Department  of  Education,  as  well  as  Re- 
search for  Better  Schools. 

The  total  cost  of  development  and  scoring  of  the  new  assessments 
and  the  purchase  of  the  norm-referenced  assessments  over  3  years 
is  roughly  $9  million.  The  requisite  teacher  training  is  approxi- 
mately $827,000,  and  additional  personnel  that  we  need  over  the 
course  of  the  3  years — sorry,  for  each  year — will  be  approximately 
$300,000  per  year.  This  is  for  a  grand  total  of  roughly  $10.8  million 
over  a  3-year  period. 

Senator  Jeffords.  Excuse  me.  Is  that  the  total  figure  for  3 
years? 

Ms.  Handy.  Over  the  3-year  period,  right,  so  it's  slightly  in  ex- 
cess of  $3  million  per  year  for  the  combined  program. 

Senator  Jeffords.  All  right. 
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VALID  ASSESSMENTS 

Ms.  Handy.  The  D.C.  Board  of  Education  and  our  superintendent 
are  totally  committed  to  the  careful  design  of  performance-based 
student  assessments  aligned  with  rigorous  standards  to  ensure 
that  our  students  achieve  at  high  levels.  The  Board  and  super- 
intendent did  include  in  the  fiscal  year  1997  budget  a  line  item  to 
strengthen  the  student  assessment  program.  We  have  been  in- 
formed, however,  that  the  recent  cuts  have  resulted  in  a  decrease 
of  roughly  $2  million,  which  leaves  less  than  $1  million  for  the  stu- 
dent assessment  program  in  the  upcoming  year. 

PREPARED  STATEMENT 

If  we  are  going  to  move  the  reform  agenda,  if  we  are  going  to 
have  valid  assessments  of  student  progress  in  each  academic  year 
as  well  as  longitudinally,  we  are  going  to  have  to  invest  the  nec- 
essary fiscal  resources.  If  we  don't  get  the  total  budget  for  our  stu- 
dent assessment  program,  we  will  be  left  to  decide  which  of  the  as- 
sessments we  are  going  to  use  in  the  upcoming  year.  Clearly,  what 
we  have  now  is  not  appropriate.  As  I  said,  the  norms  are  outdated 
and  we  have  been  using  the  same  test  for  roughly  10  years. 

Thank  you  very  much. 

[The  statement  follows:] 

Prepared  Statement  of  Shelia  G.  Handy 

Good  Morning,  Senator  Jeffords  and  Members  of  the  Sub-Committee. 

Thank  you  for  the  opportunity  to  present  information  relative  to  the  student  as- 
sessment program  in  the  District  of  Columbia  Public  Schools. 

As  Superintendent  Smith  has  stated,  we  are  nearing  completion  of  the  develop- 
ment of  the  Comprehensive  Plan  for  Strategic  Education  Reform  which  builds  on 
our  BESST  Reform  Agenda.  At  the  core  of  the  reform  agenda  is  the  development 
of  a  comprehensive  performance-based  system  of  curriculum,  instruction  and  assess- 
ment, the  primary  objective  of  which  is  to  ensure  that  our  students  achieve  at  world 
class  standards. 

Performance-based  education  (PBE)  curriculum  frameworks  which  outline  the 
content  standards — what  students  should  know  and  be  able  to  do,  have  been  devel- 
oped in  the  areas  of  mathematics,  science,  technology,  history,  English  and  language 
arts.  Development  of  curriculum  frameworks  in  all  other  subject  areas  is  in  process. 
Performance-based  education  requires  measures  of  student  progress  that  are  au- 
thentic and  linked  to  national  standards. 

Our  district-wide  assessment  is  the  Comprehensive  Tests  of  Basic  Skills,  the 
present  form  of  which  has  been  in  use  for  more  than  ten  (10)  years  and  for  which 
the  norms  are  approximately  fifteen  (15)  years  old.  While  these  norm-referenced  as- 
sessments provide  valuable  information  relative  to  student  achievement  compared 
to  the  same  age-grade  national  population,  these  multiple  choice,  pencil  and  paper 
assessments,  yield  insufficient  information  about  student  learning  to  inform  instruc- 
tional planning  and  to  assess  students'  ability  to  apply  the  skills,  content  and 
knowledge  in  authentic  settings.  Thus,  we  have  committed  to  (1)  the  adoption  of  a 
new  norm-referenced  assessment;  (2)  the  development  of  performance-based  assess- 
ments for  students  in  grades  1  through  9;  (3)  the  development  of  proficiency  assess- 
ments for  grade  10;  and  (4)  the  development  of  end-of-course  examinations  for  stu- 
dents in  grades  7  through  12. 

We  have  begun  negotiating  a  contractual  relationship  with  the  New  Standards 
Project  of  the  National  Alliance  for  Education,  National  Center  on  Education  and 
the  Economy,  to  develop  performance  standards  and  assessments.  Our  draft  con- 
tract provides  that  New  Standards  will: 

— Link  DCPS  content  standards  to  New  Standards  performance  standards; 

— Provide  training  for  key  staff  in  the  DCPS; 

— Build  DCPS  capacity  to  formulate  performance  benchmarks  and  requirements 
for  the  Certification  of  Initial  Mastery;  and 
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— Assist  in  the  development  of  a  public  engagement  plan  for  the  comprehensive 
system  of  standards  and  performance-based  curriculum,  instruction  and  assess- 
ment. 

In  the  development  of  our  comprehensive  reform  agenda  and  in  fiscal  year  1997 
budget  planning,  we  outlined  a  three-year  plan  for  the  student  assessment  program. 

Norm  referenced  tests  (NRT). — In  the  fall  of  school  year  1996-97,  three  norm-ref- 
erenced assessments  will  be  piloted  and  one  will  be  adopted  for  use  in  the  spring 
of  1997.  In  the  second  year,  school  year  1997-98,  we  will  purchase  and  administer 
an  alternate  form  of  the  assessment,  thus  providing  two  forms  for  use  in  subsequent 
years. 

The  purchase  of  materials  and  the  scoring  of  the  new  NRT's  will  cost  approxi- 
mately $806,000  over  three  years.  Although  the  cost  of  materials  will  be  reduced 
considerably  after  year  2,  the  cost  of  scoring  will  not  vary  significantly. 

Norm-referenced  tests  will  be  acquired  in  the  areas  of  reading,  language  arts, 
mathematics,  science  and  social  studies  and  will  be  administered  on  grade  levels  3, 
5,  8  and  11.  Promotion  gates  also  will  be  established  on  grade  levels  3,  5  and  8. 

DC  performance-based  instructional  assessments  (embedded  assessments). — Per- 
formance-based instructional  assessments  will  be  developed  for  use  in  grades  one 
through  nine  in  the  areas  of  reading,  writing,  listening,  mathematics  and  science. 

Four  forms  of  these  assessments  will  be  developed  to  allow  for  fall  and  spring  as- 
sessments and  different  forms  in  alternate  years.  These  assessments  will  provide  a 
better  gauge  of  progress  made  by  students,  the  school  and  the  district  in  each  aca- 
demic year,  unlike  current  data  from  CTBS  which  compare  different  groups  each 
year  and,  then,  concludes  student  gains  or  losses. 

The  cost  of  developing  the  embedded  assessments  is  approximately  $6.25  M  over 
a  three-year  period. 

Proficiency  tests. — Proficiency  tests  will  be  designed  for  grade  10  students  in  six 
(6)  areas,  English,  mathematics,  science,  geography,  American  History,  and  world 
history. 

These  high  stakes  assessments  are  designed  to  ensure  that  our  students  have  the 
requisite  proficiencies  to  become  life-long  learners  and  will  be  tied  to  initial  certifi- 
cates of  mastery. 

The  total  cost  of  development  of  proficiency  tests  is  approximately  $750,000  over 
a  three-year  period. 

End-of-course  examinations. — End-of-course  assessments  also  will  be  developed  in 
the  areas  of  English  (6  courses);  mathematics  (6  courses);  and  science  (6  courses) 
over  a  three-year  period,  beginning  in  school  year  1996-97. 

Existing  end-of-course  examinations  in  the  areas  of  English,  science  and  mathe- 
matics do  not  have  alternate  forms  and  have  been  in  use  for  nearly  ten  years.  These 
tests  are  not  aligned  with  the  new  content  standards  and  developing  performance 
standards. 

The  cost  of  developing  end-of-course  examinations  is  approximately  $1.2  M  over 
a  three-year  period. 

The  assessment  plan  was  developed  after  considerable  research  and  the  convening 
of  educators  from  other  school  districts  in  a  fall,  1995  conference  sponsored  by  the 
DCPS,  OERI  of  the  Department  of  Education,  and  Research  for  Better  Schools. 

The  total  cost  of  developing  and  scoring  of  the  new  assessments  and  the  purchase 
and  scoring  of  the  norm  referenced  assessments  over  three  years,  as  discussed  in 
this  testimony,  is  approximately  $9  M;  the  requisite  teacher  training  is  approxi- 
mately eight  hundred  thousand;  and  additional  personnel  costs  are  approximately 
$1.0  M  over  a  three  year  period,  for  a  grand  total  of  $10.8  M  over  a  three-year  pe- 
riod. 

The  District  of  Columbia  Board  of  Education  and  the  Superintendent  of  Schools 
are  totally  committed  to  the  careful  design  of  performance-based  student  assess- 
ments aligned  with  rigorous  standards  to  ensure  that  all  students  achieve  at  high 
levels.  They  have  included  in  the  budget  submission  for  fiscal  year  1997  a  budget 
line  item  of  approximately  $3.25  M  for  this  purpose.  The  recent  budget  cut,  how- 
ever, has  resulted  in  a  decrease  in  the  fiscal  year  1997  student  assessment  budget 
to  less  than  $1.0  M. 

If  we  are  to  implement  the  reform  agenda  to  improve  student  achievement,  we 
must  have  the  necessary  fiscal  resources. 

Again,  thank  you  for  the  opportunity  to  participate  in  this  hearing  on  education 
reform  in  the  District  of  Columbia  Public  Schools. 

CONCERNS  ON  ASSESSMENTS 

Senator  JEFFORDS.  Thank  you.  Let  me  inquire  of  you.  There  is 
national  concern  on  assessments  for  a  number  of  reasons.  First  of 
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all,  we  have  learned  that  our  skills  for  our  young  people  entering 
the  work  force  are  inadequate,  and  that  is  because  our  educational 
system  is  well  behind  our  competitors  in  the  world,  such  that  we 
are  teaching  algebra  when  others  are  teaching  calculus,  et  cetera. 
So  we  have  to,  at  the  same  time  we  assess  where  we  are,  we  have 
to  find  out  where  we  ought  to  be. 

So  what  I  worry  about  with  assessments  if  that  if  we  base  the 
assessment  on  inadequate  education,  we  will  know  how  we  are 
doing  relative  to  the  rest,  but  how  are  we  doing  relative  to  where 
we  need  to  be  to  be  competitive  in  the  world,  so  our  young  people 
can  get  good  jobs?  That  is  my  first  concern. 

My  second  concern  is,  will  these  assessments  give  us  an  indica- 
tion of  an  individual  student's  situation  so  that  we  know  out  of  a 
class  of  30  kids,  how  many  know  how  to  read? 

If  the  results  nationwide  indicate  as  badly  as  they  do,  that  one- 
half  the  kids  that  graduate  from  high  school  are  functionally  illit- 
erate, the  only  way  we  can  stop  that  is  to  make  sure  they  don't  get 
out  of  the  third  or  fourth  or  fifth  grades  without  the  ability  to  read. 
How  do  we  know?  I  want  to  know  how  every  individual  student  is 
doing  with  respect  to  at  least  the  basics  of  literacy.  Those  assess- 
ments try  to  give  us  a  norm  of  the  classroom  rather  than  an  indi- 
vidual. Is  that  correct? 

Ms.  Handy.  No;  it  is  not  exactly  correct.  In  fact,  even  the  current 
CTBS  results  are  given  for  each  student,  as  well  as  for  classes,  for 
the  school,  and  for  the  District  as  a  whole.  The  proposed  assess- 
ments also  yield  data  for  each  student  as  well  as  for  class  groups, 
for  schools  and  for  the  District. 

Senator  Jeffords.  I'm  sorry.  Could  you  repeat  that? 

Ms.  Handy.  I'm  sorry. 

Senator  Jeffords.  Each  student  will  be 

Ms.  Handy.  Yes;  as  you  look  at,  in  fact,  the  norm-referenced  as- 
sessments, we  will  target  certain  grades,  3,  5,  8,  and  11.  We  will 
have  data  for  each  student  as  well  as  for  each  class  group  and  for 
each  school.  The  same  is  true  with  the  performance-based  assess- 
ments, the  instructional  assessments,  which  are  in  line  explicitly 
with  the  curriculum.  We  will  get  data  for  each  student,  and  that 
will  help  to  inform  instructional  planning. 

Senator  Jeffords.  So  the  teacher  will  get  the  results  of  each  stu- 
dent? 

Ms.  Handy.  That's  correct. 

Senator  Jeffords.  And  who  else  will 

Ms.  Handy.  In  fact,  each  of  these  assessments  yields  data  for 
each  student  as  well  as  class  groups. 

Senator  JEFFORDS.  Who  else  will  have  access  to  those  results  for 
each  student? 

Ms.  Handy.  Well,  essentially  the  information  for  each  student 
will  be  given  to  the  parent,  to  the  teacher  for  planning,  and,  of 
course,  the  school  has  the  information. 

Senator  Jeffords.  The  principal  would  have  access  to  each  stu- 
dent? 

Ms.  Handy.  Yes,  of  course. 

Senator  Jeffords.  So  they  would  be  able  to  understand  whether 
the  teacher  perhaps  was  not  performing  adequately? 
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Ms.  Handy.  That's  correct.  In  fact,  in  the  development  of  our  per- 
formance appraisal  process,  we  will  link  appraisal  with  student 
achievement,  so  we  will  have  to  have  the  data  for  each  class  group 
that  relates  to  the  teachers  in  the  particular  class,  so  we  can  use 
that  in  the  performance  appraisal  of  teachers. 

CURRICULUM  STANDARDS 

Senator  Jeffords.  OK.  Now  assuming  that  the  school  decides  to 
upgrade  its  curriculum  in  the  sense  of — well,  just  take  mathe- 
matics— so  that  they  are  going  to  change  and  try  to  push  more 
math  into  the  system  at  higher  levels,  how  do  you  work  with  that? 
What  do  you  do? 

Ms.  Handy.  Several  things  are  happening.  One,  as  we  develop 
the  curriculum  standards,  content  standards,  we  are  ensuring  that 
the  standards  are  aligned  with  the  national  standards,  that  is, 
those  developed  by  the  National  Council  of  Teachers  of  Mathe- 
matics. Then,  as  the  new  standards  project  works  with  us,  we  are 
ensuring  that  we  have  performance  standards  that  are  rigorous 
and  that  are  aligned  with  the  content  standards. 

We  have  also  adjusted  the  curriculum  requirements  so  that,  just 
to  use  algebra  as  an  example,  the  one  that  you  cited  earlier,  we  are 
offering  students  the  opportunity  to  take  algebra  in  earlier  grades, 
generally  starting  in  grades  7  and  8,  as  opposed  to  in  the  past  of- 
fering that,  say,  in  the  high  school  years  or  grade  9.  Also,  in  the 
elementary  grades  students  may,  in  fact,  have  a  mathematics  pro- 
gram that  allows  those  students  who  are  ready  to  take  algebra  and 
other  rigorous  mathematics  and  science  courses. 

As  we  have  developed  performance  targets  and  indicators  for  all 
schools,  one  of  the  targets  is  an  increase  in  the  number  of  students 
who  take  higher-level  math  and  science  courses  on  all  levels,  with 
some  emphasis  on  the  senior  high  school  level.  So  principals,  school 
staff,  and  parents  are  aware  of  those  performance  targets  on  which 
we  appraise  principal  performance,  teacher  performance,  as  well  as 
look  at  the  overall  progress  of  schools. 

We  introduced  those  performance  standards  1  year  ago,  so  we  got 
the  baseline  data  in  1994  and  1995.  We  are  looking  at  the  gains 
made  over  1995-96. 

Senator  Jeffords.  Thank  you. 

STATEMENT  OF  CHRISTOPHER  T.  CROSS 

Senator  JEFFORDS.  Mr.  Cross. 

Mr.  CROSS.  Good  morning,  Senator,  and  thank  you  very  much  for 
asking  me  to  be  here  today.  I  would  like  to  come  at  this  a  little 
bit  differently.  You  have  my  statement,  and  I  would  like  to  ask 
that  it  just  be  entered  in  the  record,  and  I  would  like  to  join  a  cou- 
ple of  conversations  and  comments  that  I  have  heard  in  the  last 
couple  of  days  to  talk  about  this. 

One  of  the  other  hats  I  wear  is  as  president  of  the  Maryland 
State  Board  of  Education,  and  we  met  2  days  ago  in  Baltimore  and 
had  a  presentation  by  Dr.  Sue  Berryman,  who  was  the  chair  of  a 
committee  that  produced  a  report  which  you  haven't  seen  and  you 
might  be  interested  in.  It  talks  about  productivity  in  education,  and 
it  is  a  report  released  about  1  year  ago,  I  believe,  the  end  of  last 
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year.  It  was  a  center  at  Columbia  University  that  issued  the  re- 
port. 

In  Dr.  Berryman's  presentation,  one  of  the  major  elements  of 
what  she  said  was,  you  have  to  have  focus;  that  if  you  don't  have 
focus,  that  you  won't  get  anything  in  terms  of  the  kind  of  output 
which  you  are  looking  for  and  we  are  looking  for. 

I  would  like  to  join  that  with  Mr.  Silberman  who  was  here  pre- 
viously. He  talked  about  a  needs-based  budget  and  what  that 
would  mean.  I  would  like  to  suggest  that  in  order  to  do  that,  to 
have  focus,  to  have  a  needs-based  budget,  that  you  have  to  have 
standards. 

From  the  viewpoint  of  the  Council  for  Basic  Education  and  the 
work  we  do  and  what  we  believe  in,  it  all  starts  with  having  stand- 
ards which  are  agreed  to  and  joined  in  by  the  community,  the 
teachers,  the  public  as  a  whole.  From  there  you  can  then  go  for- 
ward with  doing  all  that  is  remaining  to  be  done,  which  is  a  lot. 

You  then  can  establish  a  budget,  because  you  know  what  you  are 
trying  to  accomplish.  You  develop  assessments  which,  in  fact,  help 
you  determine  whether  or  not  your  standards  are  being  met.  You 
then  know  what  professional  development  you  need  to  do,  and,  of 
course,  I  should  mention  you  need  a  curriculum  that  will  allow  you 
to  teach  what  those  standards  will  be. 

CBE  has  been  in  existence  for  40  years  this  year.  We  are  char- 
tered in  the  District  of  Columbia.  We  have  been  here  for  our  entire 
existence.  We  have  worked  with  the  D.C.  schools  in  the  past  in 
doing  a  number  of  programs,  including  writing  to  learn  and  teach- 
ing elementary  mathematics. 

LOS  ANGELES 

In  the  last  few  years  we  have  been  very  involved  in  the  stand- 
ards process  across  the  country.  We  have  just  concluded,  for  exam- 
ple, a  process  to  help  the  Los  Angeles  Unified  District  establish 
standards  for  that  district.  As  you  know,  it  is  the  second  largest 
district  in  the  country.  It  has  650,000  students. 

Los  Angeles  Unified  worked  with  a  group  of  parents  and  teachers 
and  community  people  in  each  of  the  four  core  subject  areas  to  de- 
velop standards.  Those  standards  go  before  the  L.A.  City  Board  of 
Education  in  another  couple  of  weeks  for  final  adoption.  The  Board 
has  been  involved  in  this;  the  superintendent,  obviously,  has  been 
key  in  driving  this  process. 

What  we  believe  is  that  those  standards  in  Los  Angeles  will  have 
a  major  impact  in  terms  of  providing  the  kind  of  focus  which  Dr. 
Berryman  talks  about,  which  I  believe  you  want  to  see,  we  would 
like  to  see.  We  have  done  that  work  before  in  places  like  Milwau- 
kee and  Chicago  and  Jackson,  MS. 

CLEVELAND 

We  will  be  going  into  Cleveland,  actually,  in  10  days,  11  days, 
to  start  a  project  in  Cleveland  to  help  them  do  the  kind  of  stand- 
ards work  which  we  believe  is  essential  in  that  district.  Cleveland 
is  a  district  that  has  been  taken  over  by  the  State  because  of  its 
literal  and  academic  bankruptcy,  and  they  look  upon  the  standards 
process  as  a  way  to  bring  the  kind  of  focus  which  is  required  there. 
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We  believe  that  when  you  do  standards  work,  it  is  very  impor- 
tant that  you  have  the  community  involved.  Dr.  Handy  has  men- 
tioned, for  example,  the  work  of  other  organizations  in  standards. 
A  difference  is  that  some  come  with  a  conception  of  what  standards 
should  be  in  a  community.  We  help  a  community  develop  those 
standards,  and  help  them  understand  the  importance  of  the  stand- 
ards in  that  community. 

SETTING  STANDARDS 

We  bring  to  the  table  the  best  work  that  has  been  done.  If  this 
section  is  funded  in  Public  Law  104—134,  we  would  work  with  the 
D.C.  schools  in  bringing  to  the  table  the  standards  that  have  been 
developed  in  each  of  those  subject  areas  like  mathematics  and  his- 
tory and  science  and  others,  along  with  the  best  standards  that 
have  been  developed  in  other  major  urban  cities  and  in  States 
across  the  country,  and  really  cause  the  community  in  Washington 
to  think  about  what  those  standards  should  be.  What  do  they  want 
their  children  to  know  and  be  able  to  do? 

We  like  to  start  at  the  level  of  what  does  the  community  envision 
for  a  graduate,  and  then  from  that  back  down  into  several  gates 
along  the  way,  perhaps  grade  10,  grade  6,  grade  4,  whatever  a  com- 
munity happens  to  choose,  to  determine  then  how  you  get  from 
those  specific  grade  levels  to  have  that  graduate  achieve  at  the 
level  which  you  want. 

It  is  amazing,  when  you  do  that,  the  degree  of  conversation  you 
get  about  what  a  community  really  expects.  It  is  enormously  pow- 
erful in  terms  of  informing  people  and  getting  consensus  and  sup- 
port for  the  schools. 

In  Los  Angeles  there  were  60,000  documents  that  went  out  to  the 
public.  Out  of  that,  32,000  were  returned  with  comments  about  the 
standards  in  draft  that  were  developed  in  Los  Angeles.  I  think  that 
is  a  good  indication  of  the  degree  to  which  you  can  really  get  good 
public  participation. 

They  used  their  public  television  station  in  Los  Angeles,  the  one 
that  the  district  operates,  and  one  of  the  daily  newspapers  there 
published  the  draft  standards  in  language  arts  widely.  It  published 
it  in  its  edition  of  several  hundred  thousand  copies,  so  the  commu- 
nity was  really  aware  of  what  was  going  on.  As  I  mentioned,  the 
Board  will  consider  and,  we  expect,  adopt  that  in  a  couple  of  weeks. 

But  that  provides  the  kind  of  basis  to  move  forward.  Now  out  of 
that  in  Los  Angeles,  concurrently  with  the  work  we  were  doing,  the 
center  at  UCLA  that  develops  assessments,  the  so-called  Cress 
Center,  was  working  hand-in-glove  with  us  and  with  L.A.  Unified 
to  develop  assessments  which  will  then  be  put  in  place  to  be  able 
to  determine  whether  or  not  those  standards  are  being  achieved. 

Obviously,  we  are  looking  at  working  with  them  to  identify  and 
develop  the  curriculum,  and  then  to  have  the  professional  develop- 
ment which  will  be  absolutely  critical  in  order  for  that  to  happen. 
I  have  worked  out  there  in  Los  Angeles  several  times  over  the 
course  of  the  last  year  that  we  have  been  doing  that  work,  along 
with  my  staff,  and  I  have  gotten  to  know  a  number  of  the  teachers 
from  L.A.  Unified  who  have  been  working  on  this. 

It  has  been  interesting  to  hear  them  talk  about  how  having  these 
standards  will  enable  them  to  organize  their  thinking,  organize 
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their  approach  to  teaching,  organize  what  they  will,  in  fact,  then 
expect  of  their  students.  We  believe  it  is  very  important  for  those 
standards  to  be  shared  across  levels  of  education. 

For  example,  at  the  end  of  this,  what  we  did  to  begin  with  is  to 
have  each  of  these  standards  teams  broken  down  so  that  they  were 
working  at  elementary,  middle  and  high  school,  so  that  the  elemen- 
tary, middle  and  high  school  teachers  could  talk  together  about 
how  you  would  interrelate  the  curriculum  and  the  expectation  of 
standards  along  the  way. 

PUBLISH  THE  STANDARDS 

When  these  standards  are  published,  of  course,  after  they  are  fi- 
nally adopted  by  the  Board  next  month,  what  will  happen  is  those 
standards  will  be  shared  with  everyone,  so  that  a  4th  grade  teacher 
will  know  what  that  student  is  expected  to  know  at  the  7th  grade, 
the  10th  grade,  what  a  graduate  is  expected  to  know.  And  a  teach- 
er in  the  high  school  will  know  what  those  students  are  expected 
to  know  when  they  reach  them — terribly  important  and  absolutely 
essential  if  you  are  going  to  have  the  kind  of  coherence,  and  to  go 
back  to  Sue  Berryman's  words,  the  kind  of  focus  which  is  really 
needed  if  you  are  going  to  have  a  system  that  works. 

We  also  think  this  is  terribly  essential  in  producing  public  con- 
fidence in  the  system,  and  by  having  people  involved  in  it  from 
across  the  community,  you,  in  fact,  then  get  the  buy-in,  the  ac- 
knowledgement, and  the  understanding.  As  I  say  in  my  statement, 
if  this  section  is  funded  in  the  Public  Law  and  we  go  forward  with 
this,  we  would  want  to  have  other  elements  of  the  community  in- 
volved in  funding  this  effort,  too,  not  just  the  Federal  money,  be- 
cause this  should  not  be  just  seen  as  something  paid  for  out  of  Fed- 
eral money. 

PREPARED  STATEMENT 

I  have  already  talked  with  a  number  of  local  foundations  and  cor- 
porations, and  they  are  ready  to  help  on  this  if  we  can  get  them 
the  go-ahead.  I  think  that  gives  you,  Senator,  some  leverage  in 
terms  of  looking  at  funding  this  section,  because  you  will  have  un- 
locked some  money  from  other  sources  which  will  help  to  move  this 
forward. 

That  concludes  my  statement. 

[The  statement  follows:! 

Prepared  Statement  of  Christopher  T.  Cross 

Mr.  Chairman,  Ladies  and  Gentlemen:  It  is  a  pleasure  to  be  here  this  morning 
to  discuss  how  the  Council  for  Basic  Education  (CBE)  meets  the  criteria  of  the 
World  Class  Schools  Task  Force,  as  set  forth  in  Sections  2311  through  2315  of  Pub- 
lic Law  104-134,  to  work  with  the  District  of  Columbia  Public  Schools,  the  District 
of  Columbia  Goals  Panel,  and  representatives  of  the  District  of  Columbia  community 
to  significantly  improve  the  quality  of  public  education  in  the  nation's  capital. 

CBE  was  incorporated  in  the  District  of  Columbia  in  1956  and  has  been  here  for 
40  years.  Although  our  mission  is  national,  we  have  demonstrated  our  commitment 
to  improving  the  District  of  Columbia's  public  education  through  three  significant 
professional  development  programs  designed  to  improve  the  quality  of  classroom 
teaching  and  student  achievement.  They  are:  Writing  to  Learn,  offered  to  all  the 
District's  middle  school  teachers;  Teaching  Elementary  Mathematics,  offered  to  all 
faculty  in  two  District  elementary  schools;  and  two  summer  institutes  on  the  U.S. 
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Constitution  and  Bill  of  Rights,  offered  to  the  District's  social  studies  and  history 
teachers. 

Further,  CBE's  expertise  and  experience  in  the  development  of  academic  stand- 
ards at  the  national  and  local  levels  have  earned  us  nationwide  respect  and  recogni- 
tion and  position  us  well  to  work  with  the  District  of  Columbia  Public  Schools  to 
effect  systemic  standards-based  reform.  CBE  has  historically  endorsed  high  aca- 
demic standards  and  a  content-rich  liberal  arts  curriculum  for  all  children,  believing 
that  each  child  deserves  to  be  challenged  to  achieve  and  must  be  given  the  oppor- 
tunity to  do  so. 

CBE  believes  that  academic  standards  fuel  the  engine  of  education  reform.  Stand- 
ards state  what  children  should  know  and  be  able  to  do  at  specific  grade  levels;  they 
give  parents  and  concerned  citizens  an  understandable  vision  of  the  educational  sys- 
tem; and  they  are  the  linchpin  in  the  development  of  appropriate  assessments,  cur- 
ricula, professional  development,  and  teacher  preparation.  We  believe  that  in  the 
District  of  Columbia  academic  standards  will  be  the  blueprint  for  the  creation  of  a 
comprehensive  strategy  of  standards-based  education  reform,  which  is  sorely  needed 
for  this  school  system. 

If  Sections  2311  through  2314  of  Public  Law  104-134  are  properly  funded,  CBE 
will  collaborate  with  the  District  of  Columbia  Public  Schools,  the  District  of  Colum- 
bia Goals  Panel,  and  community  members  to  design  and  develop  rigorous  academic 
standards.  We  have  just  concluded  a  similar  project  with  the  Los  Angeles  Unified 
School  District  that  included  significant  public  participation  and  extensive  distribu- 
tion— to  every  teacher  and  throughout  the  community — of  the  draft  academic  stand- 
ards, which  were  printed  in  five  languages.  The  Los  Angeles  teacher/citizen  stand- 
ards teams,  assisted  by  CBE,  then  prepared  the  final  draft  of  the  standards  for  pres- 
entation to  the  School  Board. 

Building  on  our  experiences  in  developing  academic  standards  in  Los  Angeles; 
Chicago;  Milwaukee;  and  Jackson,  Mississippi,  CBE  is  now  beginning  a  similar 
project  with  the  Cleveland  Public  Schools.  When  completed,  the  program  will  be  the 
template  for  Cleveland's  systemic  reform  program  that  will  include  development  of 
assessments,  curricula,  and  comprehensive  professional  development  programs,  in 
which  CBE  is  likely  to  play  a  significant  role.  Additionally,  CBE  is  in  the  midst  of 
its  multi-year  project  which  is  designed  to  make  the  national  academic  standards 
in  the  core  discipline  areas  more  useful  and  understandable  to  educators,  parents, 
legislators,  community  and  business  leaders,  and  interested  citizens. 

In  the  District  of  Columbia,  CBE  would  propose  a  standards  development  pro- 
gram that  includes  significant  public  engagement  including  parents,  concerned  citi- 
zens, and  civic  and  business  leaders  who  would  participate  with  educators  to  write 
the  standards.  The  year-long  process  would  include  public  review  and  comment  to 
ensure  broad-based  community  understanding  and  support  for  the  initiative. 

Concurrently,  CBE  will  work  with  school  officials  to  develop  or  select  assessments 
aligned  to  the  standards  that  will  measure  student  achievement.  These  assessments 
will  be  designed  to  provide  information  that  permits  comprehensive  local,  national, 
and  international  school/student  comparisons.  We  are  just  beginning  an  Interstate 
Standards  Linking  Study  for  the  states  of  Delaware,  Colorado,  and  Massachusetts, 
which  will  examine  and  compare  the  three  states'  academic  standards  in  science, 
mathematics,  social  studies,  and  English/language  arts  to  permit  them  to  develop 
common  assessment  items.  This  project  prepares  CBE  to  conduct  a  similar  program 
linking  the  District  of  Columbia  with  other  states  for  the  purpose  of  comparing  aca- 
demic standards  and  developing  common  assessment  items. 

A  champion  of  a  rigorous  liberal  arts  curriculum,  CBE  is  ready  to  collaborate  with 
school  authorities,  including  the  Deputy  Superintendent  for  Curriculum,  in  the  se- 
lection or  development  of  a  curriculum  that  will  prepare  students  to  meet  the  sys- 
tem's academic  standards.  CBE  has  consistently  monitored  and  critiqued  the  aca- 
demic content  of  public  education;  we  have  conducted  nationwide  programs  that  are 
designed  to  enrich  the  academic  content  of  curricula  and  improve  student  achieve- 
ment. We  participated  in  the  development  of  national  standards  for  the  arts,  social 
studies,  geography,  and  foreign  languages.  In  June  1995,  CBE  convened  two  inde- 
pendent panels  composed  of  scholars,  teachers,  and  citizens  to  examine  and  rec- 
ommend changes  in  the  proposed  national  voluntary  history  standards  in  direct  re- 
sponse to  the  Senate's  99  to  1  vote  opposing  the  original  document.  The  panels'  ex- 
tensive recommendations  for  revisions  in  the  history  standards  were  incorporated 
into  the  revised  history  standards,  which  were  released  in  April  1996.  We  have  also 
reviewed  the  proposed  academic  standards  for  the  Commonwealth  of  Virginia  and 
the  State  of  Illinois;  and  we  compared  standards  for  several  states  for  the  National 
Education  Summit  II. 

Our  extensive  knowledge  of  what  good  standards  are,  coupled  with  our  historical 
advocacy  for  the  liberal  arts,  equips  CBE  with  the  capability  of  ensuring  that  the 
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District  of  Columbia  Public  Schools  will  have  expert  guidance  as  a  new  curriculum 
is  developed  for  all  the  city's  school  children. 

CBE  believes  that  education  reform  and  improved  student  achievement  ultimately 
begins  and  ends  in  the  classroom.  Thus,  we  emphasize  the  necessity  of  enthusiastic, 
well-prepared  teachers  in  every  classroom.  CBE's  Writing  to  Learn  Program,  a  sus- 
tained professional  development  initiative  designed  to  equip  middle  and  high  school 
teachers  to  use  writing  to  improve  student  achievement  in  every  subject,  has  been 
conducted  in  13  urban  school  districts,  including  the  District  of  Columbia,  where  it 
was  introduced  in  1987. 

The  hallmark  of  our  professional  development  programs  has  been  national  and 
local  fellowship  programs  for  teachers  to  win  stipends  competitively  for  summer 
independent  study  in  the  humanities,  the  arts,  the  sciences,  and  mathematics.  Since 
1983,  CBE's  national,  regional,  and  local  fellowships  for  independent  study  have  en- 
riched the  intellects  of  nearly  3,000  K-12  educators  nationwide,  including  16  from 
the  District  of  Columbia  Public  Schools. 

As  mentioned  earlier,  during  the  summers  of  1990  and  1991,  CBE  conducted  rig- 
orous seminars  for  teams  of  history  and  social  studies  teachers,  selected  competi- 
tively from  middle  schools  and  high  schools  in  the  District  of  Columbia.  Over  40 
teachers  studied  the  origins  of  the  U.  S.  Constitution  and  the  Bill  of  Rights.  This 
program  was  supported  by  two  grants  awarded  to  CBE  by  the  Commission  on  the 
Bicentennial  of  the  Constitution  under  the  U.S.  Department  of  Justice. 

CBE's  Principals'  Leadership  Academy,  inaugurated  this  month  in  Dallas,  con- 
centrates on  restoring  principals  to  their  role  as  instructional  leaders.  The  program 
gives  the  principals  and  their  faculty  team  members  intensive  exposure  to  academic 
standards,  particularly  in  science  and  math,  and  equips  them  to  implement  systemic 
standards-based  reforms  (including  new  curricula,  assessments,  ongoing  professional 
development,  and  the  attendant  administrative  modifications)  in  their  schools  and 
throughout  the  district.  CBE  believes  that  professional  development  must  be  on- 
going and  content-rich;  there  is  little  residual  value  in  one-day,  superficial  in-service 
training.  What  is  needed  are  in-depth,  focused,  and  intensive  in-service  opportuni- 
ties that  receive  on-going  support  from  school  administrators  and  expert  trainers. 

Integral  to  our  commitment  to  classroom  teachers,  CBE  believes  that  it  is  vital 
to  effect  significant  improvement  in  how  our  teachers  are  prepared  for  the  class- 
room. Teachers  must  have  extensive  knowledge  of  the  subjects  they  teach;  how  else 
can  they  challenge  and  encourage  every  student  to  achieve  to  his  or  her  greatest 
capacity? 

CBE's  Teacher  Education  Program  is  engaged  in  working  with  national  profes- 
sional organizations  and  state  education  systems  to  bring  about  the  changes  nec- 
essary to  better  prepare  future  teachers.  In  association  with  the  District  school  offi- 
cials, CBE  proposes  to  work  with  local  universities  and  colleges  which  prepare  the 
city's  teachers  to  align  their  curricula  with  the  city's  reforms.  This  would  include 
giving  them  intensive  training  in  academic  standards,  new  assessments,  and  curric- 
ula and  insisting  that  they  are  well  prepared  in  their  subject.  Absent  excellence  in 
how  our  teachers  are  prepared,  school  systems  must  expend  funds  and  precious  time 
to  ready  under-prepared  teachers  for  their  classrooms.  The  result  is  that  our  chil- 
dren will  not  benefit  from  well-prepared  teachers  upon  whom  depend  the  success 
of  all  the  education  reforms  we  could  ever  conceive  of. 

Finally,  when  we  launch  these  initiatives  in  collaboration  with  the  District  of  Co- 
lumbia school  officials,  CBE  will  contact  local  corporations  and  foundations,  encour- 
aging them  to  invest  in  this  endeavor.  This  cannot  and  must  not  be  seen  as  only 
a  Federal  initiative.  We  believe  that  the  leaders  in  each  community  which  is  under- 
going massive  education  reform  must  be  involved  as  participating  stakeholders.  We 
have  been  successful  in  integrating  public  participation  and  securing  public  support 
for  standards-based  reforms  in  the  cities  where  we  have  been  involved  in  the  proc- 
ess. We  believe  that  it  is  vital  that  employers  in  the  District  of  Columbia  under- 
stand and  insist  on  having  high  schools  graduate  students  who  are  prepared  to 
enter  the  workplace.  It  is  essential  that  our  community's  colleges  and  universities 
require  that  entering  students  be  able  to  matriculate. 

In  closing,  I  assure  you  that  CBE  is  ready  to  work  with  the  District  of  Columbia 
Public  Schools,  with  whom  we  have  longstanding  and  cordial  relations,  to  ensure 
that  the  children  of  this  city  have  access  to  a  world  class  education.  It  is  a  tragedy 
that  the  children  of  the  capital  of  this  great  nation  have  been  shortchanged  in  their 
education  and  that  their  parents  are  fleeing  to  the  suburbs  for  better  education. 
Now  is  the  time  to  reverse  this  trend  and  CBE  is  eager  to  be  part  of  the  team.  We 
urge  the  Congress  to  provide  the  resources  required  to  support  Sections  2311 
through  2314  of  Public  Law  104-134  to  initiate  this  vital  effort. 
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Senator  Jeffords.  I  appreciate  that  information.  As  you  know 
from  what  we  have  been  talking  about,  I  want  desperately  to  help 
this  city  get  in  a  position  where  it  knows  where  it  is  going  and  has 
the  capacity  to  get  there  and  will  know  when  it  got  there,  so  I  ap- 
preciate your  testimony  very  much. 

ASSESSMENT  ALIGNED  TO  CURRICULUM 

Could  you  explain  what  it  means  for  an  assessment  to  be  aligned 
with  a  curriculum? 

Mr.  Cross.  Yes. 

Senator  JEFFORDS.  And  why  is  it  difficult  for  school  systems  to 
develop  assessments  that  are  aligned  with  their  curriculum? 

Mr.  CROSS.  It  is  not  a  matter  as  much  of  difficulty  as  it  is  there 
are  out  there  in  the  public  a  lot  of  assessments  that  have  been  de- 
veloped. Dr.  Handy  mentioned  CTBS,  which  is  a  popular  assess- 
ment that  was  used  around  the  country,  and  it  is  a  good  assess- 
ment. But  what  is  often  the  case  is  that  that  assessment  doesn't 
necessarily  reflect  the  curriculum  which  is  being  taught  or  the 
standards  which  are  being  expected  of  the  student  in  that  district. 

In  the  case  of  Los  Angeles,  as  I  mentioned,  they  are  developing 
their  assessment  to  be  hand-in-glove  with  the  standards  that  they 
are  going  to  be  adopting  so  that  the  alignment  occurs.  It  is  a  little 
bit  like  asking  for  an  employee  to  be  assessed  on  the  basis  of  skills 
which  they  have  never  been  taught  or  which  they  are  not  expected 
to  perform,  and  you  have  to  have  alignment  there  in  order  for  that 
to  occur. 

Senator  JEFFORDS.  In  Los  Angeles,  what  have  they  done  to  try 
and  ensure  that  their  standards  and  curriculum  are  appropriate  for 
the  modern  educational  necessities  of  the  business  world? 

Mr.  CROSS.  Well,  first  of  all  we  have  asked  the  business  commu- 
nity to  be  involved  and  to  critique  these  standards,  and  they  have 
done  that.  We  have  looked  at  the  best  work  that  has  come  out  of 
various  organizations,  including  organizations  like  the  National  Al- 
liance of  Business,  who  is  here  today,  and  others,  to  look  at  what 
they  think  would  be  required,  so  that  we  have  included  that,  that 
information. 

Then  when  those  assessments  went  out — those  standards  went 
out,  I  should  say — in  the  community,  many  business  people  re- 
sponded to  those,  as  well.  The  Los  Angeles  Chamber  of  Commerce 
Education  Committee,  for  example,  organized  responses  from  their 
membership  so  that  that  was  fed  back  in  terms  of  the  development 
and  approval  of  those  standards. 

Senator  Jeffords.  And  that  presumes  that  the  local  business 
community  is  in  sync  with  the  national  business  community  as  far 
as  needs  go.  Is  that 

Mr.  CROSS.  Yes,  it  does.  I  think  in  a  place  like  Los  Angeles,  that 
is 

Senator  JEFFORDS.  Probably  true. 

Mr.  CROSS  [continuing].  A  big  enough  environment.  You  raise  a 
good  point  and  a  valid  point,  because  you  do  have  economies  that 
differ  significantly.  The  economy  of  Burlington,  VT,  is  much  dif- 
ferent than  it  is  of  Los  Angeles,  I  am  sure. 

On  the  other  hand,  I  think  there  is  enough  information  out  there 
of  a  national  character  today  from  various  business  organizations 
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like  NAB,  the  Business  Round  Table,  the  U.S.  Chamber  and  others, 
to  give  us  the  right  kind  of  input  to  be  sure  we  have  the  best  infor- 
mation. 

GOALS  PANEL 

Senator  Jeffords.  I  know  that  when  the  Congress  contemplated 
establishing  the  world  class  schools  task  force  last  year,  there  was 
some  concern  that  the  task  force  and  the  D.C.  goals  panel  might 
overlap  too  much.  Can  you  describe  how  you  envision  the  two 
groups  working  together? 

Mr.  CROSS.  Well,  we,  of  course,  would  work  with  that  goals 
panel.  We  would  want  to  build  upon  the  work  that  they  have  done. 
I  have  talked  with  Franklin  Smith  on  a  number  of  occasions,  and 
with  Karen  Shook  and  with  Maurice  Sykes,  also,  in  the  D.C. 
schools,  about  the  potential  of  this  work  going  forward. 

We  would  obviously  want  to  have  every  advantage  of  the  goals 
panel  and  their  membership,  which  is  broadly  community  based,  to 
be  able  to  help  us  in  terms  of  getting  the  word  out,  getting  the 
standards  information  back,  and  helping  us  to  get  that  done.  We 
don't  see  this  as  competition  at  all.  We  see  it  as  collaboration. 

Senator  JEFFORDS.  There  has  been  a  great  deal  of  concern,  the 
District  of  Columbia  in  particular  but  other  areas,  that  there  is  a 
tendency  sometimes  to  teach  to  the  test  and,  therefore,  not  really 
giving  you  a  valid  reflection  of  the  capacity  of  the  student  with  re- 
spect to  the  general  requirements.  How  do  you  foresee  protecting 
against  that?  This  is,  you  know,  a  very  strong  criticism  of  the  Dis- 
trict of  Columbia  here. 

Mr.  CROSS.  Well,  I  think  that  if  you  have  assessments  tests  that 
are,  in  fact,  aligned  to  the  standards  that  you  have  agreed  upon  as 
a  community  should  be  in  those  schools,  teaching  to  it,  there  is 
nothing  wrong  with  teaching  to  the  test  because  that  means  that 
you  are  teaching  the  material  that  those  students  should  be  taught 
and  should  learn. 

I  think  where  teaching  to  the  test  has  gotten  a  bad  reputation, 
for  example,  is  when  you  have  multiple  choice,  fill-in-the-blank 
kinds  of  things  and  you  teach  to  that  kind  of  test.  Very  much  a 
part  of  having  standards,  having  good  assessments,  is  having  as- 
sessments that  are  criterion-referenced,  ones  that  will  also  use 
some  measure  of  performance  assessment,  and  ways  in  which  you 
can — you  get  students  to  respond  in  ways  which  they  would  in  real 
life. 

And  in  real  life  I  think  you  in  the  Senate  have  probably  never 
been  asked  to  fill  in  the  blank  or  choose  from  a  list  of  options,  nor 
have  I.  That  is  the  kind  of  thinking  process  you  have  to,  in  fact, 
have  those  students  understand,  and  you  then  have  to  have  assess- 
ments to  give  them  an  opportunity  to  demonstrate  that  perform- 
ance. 

INVOLVEMENT  OF  TEACHERS 

Senator  JEFFORDS.  If  I  haven't  learned  anything  else  from  my 
travels  around  the  country  and  talking  with  various  school  boards 
and  learning  of  their  circumstances,  it  is  the  fact  that  if  you  don't 
get  the  teachers  involved,  the  odds  of  anything  happening  is  rather 
minimal. 
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Mr.  Cross.  Absolutely. 

Senator  Jeffords.  How  do  you  envision,  when  we  get  into  the 
process  of  developing  the  curricula  and  the  assessments,  to  have  a 
receptive  group  of  teachers  who  understand  what  the  goals  are, 
what  you  are  doing,  and  don't  feel  threatened,  and  inertia  prevents 
things  from  occurring? 

Mr.  Cross.  Well,  I  think  there  will  always  be  some  people  who 
will  be  threatened  no  matter  what  you  do,  and  I  think  that  is  a 
given.  However,  by  involving  teachers  and  asking  them  to  be  part 
and  to  be  the  key  to  establishing  the  standards  in  Washington,  DC, 
I  think  you  go  a  long  ways  toward  being  sure  that  they  don't  feel 
as  though  they  are  on  the  other  side  watching  something  happen. 

It  is  very  important,  then,  to  work  with  teachers  to  develop  the 
kind  of  professional  development  which  they  will  require.  In  fact, 
I  think  that  is  one  of  the  things  that  often  happens,  Senator,  is 
that  teachers  often  have  the  feeling  that  they  are  told  that  they 
have  to  do  things  without  being  given  the  tools  and  the  under- 
standing of  what  they  need  to  do,  so  you  have  to  have  that. 

In  the  State  of  Maryland,  something  which  we  have  done  with 
respect  to  assessments  which  has  been  extremely  effective  is,  a 
good  deal  of  the  assessment  is  scored  by  teachers  in  the  summer- 
time. Maryland  has  had  the  Maryland  School  Performance  Assess- 
ment Program  now  for  4  years,  and  that  is  performance,  much  of 
it  is  performance-based.  It  is  given  at  grades  3,  5,  and  8,  and  we 
are  about  to  enter  into  putting  it  in  the  high  school.  Every  summer 
several  hundred  teachers  are  hired  from  around  the  State  to  help 
score  those  examinations,  and  let  me  tell  you,  those  become  the 
greatest  ambassadors  for  what  is  going  on  in  the  State  of  Maryland 
in  terms  of  improving  assessment  and  the  importance  of  having 
high  standards  that  you  can  imagine. 

Now  the  decision  in  the  District  of  Columbia  would  be  a  decision, 
obviously,  up  to  the  school  board  and  the  school  administration  on 
how  to  do  that  in  the  District  of  Columbia,  but  I  would  certainly 
be  advocating  that  teachers  in  the  District  of  Columbia  be  involved 
in  doing  the  scoring,  because  when  they  see  the  kind  of  work  which 
students  are  capable  of  doing  and,  conversely,  are  not  doing,  it 
makes  an  enormous  impact  on  them  in  terms  of  their  teaching 
lives. 

Senator  Jeffords.  Dr.  Handy? 

Ms.  Handy.  I  was  going  to  say  our  budget  does  provide  for  the 
training  of  teachers  in  scoring  using  the  rubrics  of  our  new  assess- 
ments, as  well  as  for  providing  a  stipend  for  them  to  actually  do 
the  scoring  of  these  new  assessments,  so  they  would  be  very  much 
involved  in  the  development  of  the  assessments  as  well  as  the  scor- 
ing. 

Also  in  developing  our  content  standards,  our  framework,  we  did 
have  a  broad  standard-setting  committee  that  worked  with  the 
Center  for  Change  under  Mr.  Sykes,  and  that  committee  included 
parents,  teachers,  school-based  administrators,  and  central  office 
administrators,  as  well  as  community  persons. 

And  we  did  use  the  SCANS  report  and  other  research  that  in- 
formed the  development  of  our  content  standards,  which  are  at  the 
level  of  the  national  standards,  and  teachers  are  being  trained  even 
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as  we  speak  in  using  the  new  curriculum  frameworks,  with  the 
focus  on  the  areas  of  math,  science,  and  technology. 

Senator  Jeffords.  Well,  thank  you,  all  of  you,  for  your  help,  and 
I  will  be  in  touch  with  you  both  again  as  we  move  along. 

Mr.  CROSS.  Thank  you  for  having  me  here.  Thanks. 

Ms.  Handy.  Thank  you. 

Senator  Jeffords.  Thank  you  very  much  for  your  testimony. 
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OPENING  REMARKS 

Senator  Jeffords.  Our  final  panel  is  Mr.  Roberts  Jones,  presi- 
dent of  the  National  Alliance  of  Business,  and  Mr.  Mark  Root,  pro- 
gram director  for  Tech  Corps-DC. 

Mr.  Jones  is  a  nationally  recognized  expert  in  the  fields  of  edu- 
cation and  training,  and  has  served  two  presidents  as  Assistant 
Secretary  of  Labor.  Mark  Root  is  the  manager  of  technology  and  in- 
formation services  for  the  Council  of  the  Great  City  Schools  and 
program  director  of  the  D.C.  Chapter  of  Tech  Corps,  a  national 
nonprofit  organization  that  matches  technology  volunteers  with  the 
technology  needs  of  the  schools. 

It  is  a  pleasure  to  have  you  here  today,  especially  Roberts,  who 
I  have  come  to  admire  and  know  over  the  years,  so  won't  you 
please  proceed? 

STATEMENT  OF  ROBERTS  T.  JONES 

Mr.  JONES.  Thank  you,  Senator  Jeffords.  We  appreciate  the  op- 
portunity to  be  here,  and  we  appreciate  the  leadership  you  have 
provided  in  organizing  assistance  to  the  growing  reform  effort  in 
the  D.C.  school  system. 

At  the  lead,  let  me  suggest  that  the  business  community,  both 
nationally  and  locally,  across  the  country  is  focused  very  much  on 
the  full  system  of  reform  that  deals  with  Head  Start  and  its  in- 
creases in  early  childhood  preparation;  rigorous  standards;  certain 
assessment  systems  that  respond,  as  Mr.  Cross  has  indicated,  to 
formal  standards;  an  accountability  system  that  assures  young  peo- 
ple some  view  of  exactly  how  the  world  of  work  and  school  fit  to- 
gether; the  connection  from  school  to  work;  the  increase  of  employ- 
ability  training  for  people  who  are  at  work;  and  the  reemployment 
of  those  people  that  are  caught  in  the  transitions  of  our  system. 

The  underlying  thesis  of  which,  for  the  business  community,  is 
the  clear  and  certain  knowledge  that  the  economic  impact  for  indi- 
viduals is  education,  whether  it  is  wage  disparity  or  tenure  on  the 
job  or  success  in  promotion,  all  relates  directly  to  the  education 
level  of  investment  the  people  come  out  with.  Indeed,  today  now  we 
are  looking  at  data  that  shows  the  productivity  of  the  company  is 
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directly  related  to  the  education  level  and  the  achievement  of  the 
work  force  that  is  there. 

Across  this  country  right  now  are  over  200  local  business  coali- 
tions, led  with  the  full  organization  of  businesses  in  those  commu- 
nities to  support  education  reform  in  local  schools.  In  fact,  that  is 
where  the  energy  of  this  debate  is,  much  less  in  Washington  and 
other  policy  centers  than  it  is,  in  fact,  in  local  communities  as  you 
see  right  here  in  the  District  of  Columbia,  and  where  the  kinds  of 
efforts  that  Mr.  Cross  just  indicated  are  taking  place,  both  on 
standards  and  assessments  and  every  other  part  of  that  system. 

BUSINESS  COMMUNITY 

The  business  community  is  fully  committed  to  investing  in  those 
things  for  the  economic  reasons  I  indicate,  particularly  in  the 
urban  school  issue.  Our  interest  in  the  District  of  Columbia  and 
willingness  to  support  this  effort  are  to  find  ways  to  more  effec- 
tively improve  the  system,  and  to  bring  the  business  community  to- 
gether in  the  local  urban  school  system  to  have  some  impact. 

In  this  particular  case  there  are  some  things  that  we  can  bring 
to  this  equation,  and  would  do  so  with  great  vigor.  One  is  to  ensure 
access  to  the  state  of  art  of  technology  by  helping  to  devise  short- 
term  and  long-term  plans  that  bring  in  technology  within  the  sys- 
tem in  a  way  that  would  help  not  only  the  students,  the  teachers, 
but  the  entire  process. 

Major  national  corporations  have  the  capacity  to  generate  dona- 
tions of  equipment,  expertise  to  wire  schools,  install  computer  tech- 
nologies, train  professionals,  and  help  integrate  it  in  the  curricu- 
lum in  ways  that  would  make  sense.  Second,  to  increase  work  force 
preparation  opportunities,  business  would  be  willing  to  help  coordi- 
nate plans  with  the  school  system  for  expanding  career  academies, 
work  site  learning  curriculum  or  school-to-work  opportunities.  And, 
third,  training  in  the  use  of  technology  and  innovative  management 
expertise:  Companies  have  the  capacity  to  train  classroom  teachers, 
administrators,  principals,  in  maximum  use  of  how  to  utilize  these 
kinds  of  things 

Under  the  leadership  of  Superintendent  Franklin  Smith,  the  Dis- 
trict of  Columbia  has  indeed  begun  to  make  some  changes  in  these 
regards.  Business-community  partnerships  in  the  District  have  in- 
creased and  expanded.  We  have  been  meeting  with  them  to  begin 
to  build  plans  for  this  effort.  Career  academies  have  begun  to  infil- 
trate into  the  school  system.  Donations  of  computer  technology 
have  gone  up.  Mentoring,  work  site  learning  opportunities,  are  all 
on  the  increase. 

CONSULTATIONS  WITH  BUSINESS  LEADERS 

Our  consultations  with  D.C.  business  leaders  at  the  Federal  City 
Council,  Board  of  Trade,  Private  Industry  Council,  and  many  other 
groups,  confirm  their  willingness  to  support  this.  Indeed,  our  con- 
sultations with  companies,  national,  across  the  country  show  a 
willingness  to  come  in  and  work  with  the  D.C.  school  system  to 
support  these  kinds  of  initiatives. 

Your  bill  sets  up  a  couple  of  mechanisms  for  doing  this.  To  en- 
sure that  these  kinds  of  contributions  both  of  equipment,  finances, 
and  expertise  are  coordinated  directly  with  the  superintendent's 
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plans  and  structures  for  the  system,  first  is  the  DELTA  Council, 
which  suggests  that  a  major  group  of  business  leaders  both  here 
and  across  the  country  would  be  willing  to  bring  in  these  kinds  of 
talents,  expertise  and  contributions,  if,  in  fact,  there  is  a  formal 
structured  master  plan  which  builds  technology  not  only  into  cur- 
riculum as  learning  methodologies  but  against  the  physical  reha- 
bilitation plans  that  are  also  in  this  bill,  so  that  we  are  not  wiring 
schools  that  are  shutting  down  or  being  changed,  and,  in  fact,  when 
equipment  and  technology  is  brought  in,  it  is  brought  in  in  a  way 
that  is  being  used,  it  is  not  being  warehoused  and  set  off  to  the 
side. 

The  business  contribution  would  be  substantial,  but  it  is  key  that 
it  be  built  against  the  kind  of  a  plan  that  the  superintendent  has 
organized.  That  is  what  the  business  people  will  ask  and  want  to 
deal  with. 

Second,  your  bill  calls  for  a  DEAL  Center.  It  is  an  experimental 
design  that  would,  in  fact,  allow  the  business  community,  in  major 
growth  job  occupational  areas  in  the  metropolitan  area,  to  be  the 
identifiers  of  the  standards,  identifiers  of  the  training  methodolo- 
gies, and  indeed  teachers;  to  begin  to  set  up  a  job  training  system, 
not  short-term,  as  some  of  the  programs  you  and  I  have  watched 
fail,  but  on  a  long-term  basis,  that  would  literally  link  the  training 
and  the  basic  education  to  real  job  demand  and  with  real  job  stand- 
ards in  the  system.  That  system  would,  again,  be  supported  by  the 
business  community. 

Last,  the  bill  indicates  an  interest  in  expanding  on  the  job  work 
training  sites  and  tech  prep  and  some  other  academies.  There  is  a 
broad  interest  in  doing  that.  Efforts  are  already  underway  to  par- 
ticipate. 

The  bottom  line  is  here,  because  of  the  growing  economic  im- 
pacts, the  interest  of  business  at  all  levels  across  the  country,  but 
particularly  here,  to  support  these  kinds  of  efforts  is  going  up. 
What  we  need  is  the  kind  of  structures  that  you  have  outlined  to 
link  it  with  the  school  system. 

We  have  met  with  the  business  leaders.  We  have  met  with  Su- 
perintendent Franklin  Smith.  We  think  that  there  is  a  great  at- 
mosphere and  a  great  opportunity  in  the  District  to  make  it  a 
model  that  we  could  then  take  to  the  business  leaders  in  other 
major  urban  jurisdictions  throughout  the  country. 

Senator  Jeffords.  Thank  you  very  much. 

[The  statement  follows:! 

Prepared  Statement  of  Roberts  T.  Jones 

Mr.  Chairman,  I  appreciate  the  invitation  to  discuss  new  opportunities  for  private 
sector  contributions  toward  improving  the  public  schools  of  the  District  of  Columbia. 

I  am  Roberts  T.  Jones,  President  and  CEO  of  the  National  Alliance  of  Business, 
headquartered  in  Washington,  D.C.  The  Alliance  is  a  nonprofit  corporation  advanc- 
ing business  leadership  at  local,  state,  and  national  levels  to  increase  workforce 
quality  through  improved  training  and  education. 

I  commend  you  for  your  leadership  on  education  issues  in  the  Senate,  and,  in  par- 
ticular, your  efforts  to  help  the  D.C.  public  school  system  become  a  model  for  the 
nation.  The  focus  of  my  statement  is  the  portion  of  the  fiscal  year  1996  appropria- 
tion bill  that  establishes  partnerships  with  business  in  a  special  effort  to  increase 
and  guide  private  sector  support  for  the  education  reform  efforts  in  the  District  of 
Columbia. 

The  business  community  has  the  interest  and  the  capacity  to  help  urban  schools 
with  comprehensive  reform  strategies.  The  interest  of  the  business  community  in 
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the  District  of  Columbia  is  a  reflection  of  what  is  happening  in  other  communities 
across  the  country  with  ongoing  partnership  efforts  between  school  systems  and 
business  to  find  models  that  work  in  urban  settings.  Our  consultations  with  D.C. 
business  leaders  on  the  Federal  City  Council,  the  Board  of  Trade,  and  the  Private 
Industry  Council  confirm  the  vitality  of  this  interest  in  the  District. 

The  D.C.  school  reform  initiative  in  the  fiscal  year  1996  appropriations  Act  re- 
flects the  spirit  of  cooperation  between  the  public  and  private  sectors  that  can  apply 
business  resources  to  public  goals  for  high  academic  achievement.  We  applaud  the 
activities  in  the  bill  that  have  the  private  sector  coming  together  cooperatively  with 
the  school  system. 

The  bill  establishes  a  District  Education  and  Learning  Technologies  Advancement 
Council,  (or  "DELTA"  Council).  The  DELTA  Council  would  be  composed  of  business 
representatives  committed  to  providing  time,  energy,  and  material  resources  to  the 
D.C.  school  initiative.  The  DELTA  Council  is  a  means  of  coordinating  private  sector 
funds  and  in-kind  contributions  that  would  give  students  and  teachers  access  to 
state  of  the  art  educational  technology. 

The  bill  establishes  a  District  Employment  and  Learning  (DEAL)  Center  for  job 
training  and  employment  assistance,  and  an  expansion  of  workforce  preparation  ini- 
tiatives for  students.  The  DEAL  Center  would  serve  as  a  regional  institute  provid- 
ing services  to  youths  ages  18-26  for  up  to  two  years.  It  would  be  an  experimental, 
model  program,  bringing  employers  and  training  resources  together  across  the  met- 
ropolitan area. 

The  bill  expands  workforce  preparation  initiatives  that  ease  the  integration  of  rig- 
orous academic  studies  with  workforce  preparation  programs  in  schools,  including 
school-to-work  opportunities  and  career  academy  programs  that  provide  a  school- 
within-a-school  focusing  on  integration  of  academy  curricula  with  vocational  curricu- 
lum. 

COOPERATION  WITH  EDUCATORS 

The  importance  of  this  new  initiative  is  that  the  contributions  of  business  to  the 
D.C.  schools  would  increase  measurably  and  be  coordinated  with  the  Superintend- 
ent's long-term  reform  plans.  Businesses  would  make  the  commitment  to  contribute 
resources  and  expertise  and  to  work  together  strategically  with  the  Superintendent, 
school  administrators,  teachers,  parents,  and  students  to  devise  plans  for  how  pri- 
vate sector  resources  would  be  used  in  the  schools  for  maximum  impact. 

All  around  the  country,  companies  of  all  sizes  have  formed  partnerships  in  their 
communities  with  school  leaders,  teachers,  and  parents  to  improve  the  quality  of 
education  according  to  each  community's  needs.  We  know  of  over  200  of  these  active 
coalitions  working  around  the  country  today,  and  the  number  continues  to  increase. 
These  are  voluntary  coalitions  formed  to  work  cooperatively  with  local  school  offi- 
cials to  increase  academic  achievement. 

The  District  of  Columbia  Public  Schools  System  has  welcomed  partnerships  with 
business  for  several  years.  There  are  already  many  sites  where  companies,  large 
and  small,  have  contributed  personnel,  expertise,  and  technology  to  improve  the 
learning  enterprise.  Through  the  leadership  of  Franklin  Smith,  company  involve- 
ment in  the  D.C.  schools  has  expanded  to  include  experiments  with  career  acad- 
emies within  schools,  donations  of  computer  technology  to  several  schools, 
mentoring,  and  work  site  learning  opportunities. 

WHAT  BUSINESS  BRINGS  TO  PARTNERSHIPS  WITH  SCHOOLS 

Business  involvement  in  education  supports  the  efforts  of  the  professional  edu- 
cators while  ensuring  access  to  state  of  the  art  tools  for  learning  and  administrative 
efficiency. 

The  D.C.  schools  initiative  captures  some  of  the  more  successful  elements  of  busi- 
ness and  school  coalitions  around  the  country.  It  envisions  reform  on  a  scale  that 
could  make  the  District  a  national  model  for  urban  schools. 

Business  can  support  the  Superintendent's  education  reform  plans  in  several  key 
ways. 
— Ensure  Access  to  State  of  the  Art  Educational  Technologies. — Business  can  help 
devise  a  short  term  and  long  term  plan  to  ensure  access  to  needed  technology 
in  the  schools.  Major  national  corporations  have  the  capacity  to  coordinate  do- 
nations of  equipment  and  expertise  to  wire  schools,  install  computer  technology, 
and  train  school  professionals  in  their  use. 
— Increase   Workforce  Preparation   Opportunities. — Business  would  be  willing  to 
help  coordinate  plans  with  the  schools  for  contributions  to  career  academies, 
and  work  site  learning  curricula  for  school-to-work  opportunities.  Connecting 
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educational  skills  with  real  life  applications  reinforces  basic  education  com- 
petencies. 
— Training  in  the  Use  of  Technology  and  Innovation  Management  Expertise. — 
Companies  have  the  capacity  to  train  classroom  teachers  and  administrators  on 
how  to  maximize  the  use  of  new  technologies.  Business  might  also  be  able  to 
provide,  according  to  long-term  reform  goals,  management  efficiencies  tested  in 
cost-conscious,  competitive  environments  of  business  for  adaptation  to  the 
schools. 

THE  LINK  BETWEEN  SCHOOL  AND  WORK 

There  is  a  growing  consensus  among  parents,  educators,  and  society  about  the 
link  between  educational  achievement  and  an  individual's  future  opportunities.  We 
know,  for  example,  that  there  is  a  clear  tie  between  the  level  of  education  and  train- 
ing an  individual  brings  to  a  job  and  that  person's  higher  earnings,  improved  em- 
ployment prospects,  more  stable  employment,  and  improved  benefits. 

Business  is  the  major  direct  customer  of  schools,  since  we  employ  their  graduates. 
The  first  step  in  improving  the  quality  of  the  American  workforce  is  to  improve  our 
nation's  public  schools  and  increase  student  achievement. 

Business  is  also  an  important  part  of  the  community  at  large,  and  my  colleagues 
are  increasingly  concerned  about  the  ability  of  young  people  to  thrive  as  part  of  that 
community — to  undertake  their  responsibilities  as  parents  and  citizens  as  well  as 
workers. 

Business  involvement  is  crucial.  What  business  can  contribute  to  education  reform 
is  clarity  about  the  knowledge  and  skills  demanded  in  work  and  the  technology  re- 
sources to  help  with  learning.  The  knowledge  content  of  work  is  constantly  increas- 
ing. Today,  high  school  graduates  who  are  entering  the  world  of  work  must  be  as 
well  educated  as  those  headed  for  college. 

Business  can  cooperate  with  schools  in  many  innovative  ways,  some  we  cannot 
imagine  today.  The  key  is  to  make  the  commitment  to  work  together,  and  to  get 
on  with  the  critical  task  of  providing  today's  youth  with  the  best  opportunities  a 
world-class  education  can  offer. 

Mr.  Chairman.  I  would  be  happy  to  answer  any  questions  you  may  have. 

STATEMENT  OF  MARK  A.  ROOT 

Senator  Jeffords.  Mr.  Root. 

Mr.  Root.  Mr.  Chairman,  I  am  honored  to  be  here  today  rep- 
resenting a  local  volunteer  organization  known  as  Tech  Corps-DC. 
With  me  are  two  other  founders,  Mr.  Shane  Ahn  and  Mr.  Darryl 
Wood. 

Let  me  begin  by  saying  that  this  testimony  is  based  on  the 
premise  that  the  proper  use  of  technology  improves  the  educational 
experience  of  both  students  and  teachers.  This  implies  that  in  order 
to  achieve  this  outcome,  one  must  have  access  to  these  educational 
tools. 

The  world  has  embraced  technology,  and  its  necessity  to  edu- 
cation is  no  longer  debatable.  While  the  schools  in  the  District  of 
Columbia  are  doing  remarkably  well,  given  their  limited  resources, 
they  still  lag  far  behind  the  majority  of  schools  in  this  country. 
Through  this  testimony  we  hope  to  convey  that  while  the  need  for 
help  clearly  exists,  there  are  people  in  this  community  who  are 
ready,  willing,  and  able  to  provide  it. 

Tech  Corps-DC  is  the  local  chapter  of  U.S.  Tech  Corps,  a  national 
grassroots  organization  that  recruits  technology  volunteers  into  K- 
12  schools  to  assist  in  introducing  and  integrating  new  technologies 
into  their  classrooms.  Now  active  in  33  States,  Tech  Corps  has 
been  the  first  nationwide  initiative  to  address  specifically  the  need 
to  prepare  students  and  teachers  technologically  for  the  21st  cen- 
tury. 

The  nonprofit  organization  was  built  on  the  concept  of  a  public- 
private  partnership,  combining  corporate  support  with  community 
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volunteers.  For  the  past  8  months,  Tech  Corps  has  been  working 
with  the  local  school  system  in  this  very  capacity.  So  far  we  have 
managed  to  partner  with  them  on  two  major  grant  proposals,  wire 
one  school's  library  to  the  internet,  and  help  coordinate  Tech  Day 
1996,  a  city-wide  computer  recycling  initiative.  Currently  we  are 
working  with  the  FCC  and  private  sector  partners  in  wiring  seven 
schools  in  the  District,  while  also  helping  to  coordinate  activities 
surrounding  Net  Day  coming  up  this  October. 

When  we  at  Tech  Corps  first  began  to  contemplate  the  size  and 
complexity  of  the  local  school  system,  we  were  overwhelmed.  In  the 
District  of  Columbia  we  have  over  170  school  buildings,  80,000  stu- 
dents, 6,000  teachers,  and  nearly  70  square  miles  of  territory  to 
cover.  We  consider  each  of  the  86,000  individuals  who  attend  or  are 
employed  by  the  D.C.  schools  to  be  an  information  worker.  If  DCPS 
were  a  Fortune  500  corporation,  it  would  be  comparable  in  size  to 
Bell  Atlantic,  a  company  with  72,000  of  its  own  information  work- 
ers. 

Each  of  these  organizations  may  have  different  missions  and  mo- 
tivations for  existing,  but  in  today's  world  both  must  have  access 
to  technology  if  they  are  ever  going  to  survive.  When  comparing  the 
number  of  the  people  in  these  two  organizations  that  do  nothing 
but  handle  the  communications,  networking,  and  computing  needs 
of  their  fellow  information  workers,  Bell  Atlantic  has  over  500, 
while  the  D.C.  public  schools  has  only  9.  Despite  this,  the  District 
of  Columbia  is  doing  an  admirable  job,  given  the  limited  resources 
currently  available  to  them. 

The  private  sector  is  keeping  up  with  the  development  of  newer 
technologies  that  make  them  more  efficient  and  effective  in  their 
missions.  Schools  are  not.  To  illustrate,  if  we  were  to  take  a  worker 
out  of  his  or  her  job  100  years  ago  and  put  them  into  a  modern- 
day  office  environment,  they  would  not  be  able  to  perform.  If  on  the 
other  hand  we  were  to  take  a  teacher  out  of  his  or  her  job  100 
years  ago  and  put  them  into  a  modern-day  classroom,  they  would 
feel  right  at  home. 

THREE  MAJOR  OBSTACLES 

At  Tech  Corps-DC  we  have  identified  three  major  obstacles  to 
improving  the  technological  capabilities  of  the  D.C.  schools,  two  of 
which  we  feel  we  have  been  able  to  address.  The  first  obstacle  was 
the  lack  of  human  resources  alluded  to  earlier.  The  big  question 
was,  who  is  going  to  install  all  the  necessary  hardware  and  soft- 
ware, and  when  it  gets  done,  who  will  support  it? 

We  think  the  answer  is  students  and  volunteers.  These  are  the 
untapped  resources  that  are  going  to  make  everything  possible.  We 
cannot  afford  to  do  otherwise.  It  has  been  estimated  that  for  every 
$1  invested  in  technology,  it  takes  $4  to  support  it.  That  means 
that  all  the  calculations  that  have  been  made  so  far  in  infrastruc- 
ture needs  are  four  times  less  than  what  they  should  be.  We  feel 
the  necessary  human  resources  are  there,  and  we  see  them  as  the 
solution  to  our  problem. 

The  second  obstacle  was  the  lack  of  technical  resources  we 
thought  we  were  faced  with.  How  were  we  going  to  wire  one  school, 
let  alone  all  of  them?  Designing  computer  networks  and  figuring 
out  what  is  needed  in  order  to  build  them  is  not  as  complicated  as 
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one  might  imagine.  Another  factor  contributing  to  this  obstacle  was 
that  most  people  think  pulling  cable  through  a  building  and  con- 
necting it  to  the  Internet  is  a  difficult  task.  It  is  not. 

The  third  obstacle  we  now  face  is  a  lack  of  financial  resources. 
As  volunteers  we  can  provide  the  labor  to  do  the  necessary  work 
at  zero  cost  to  schools,  but  acquiring  equipment  is  a  more  difficult 
task.  We  are  optimistic,  though,  and  feel  that  as  a  neutral  organi- 
zation we  will  be  able  to  leverage  our  existing  support  from  the 
community  and  our  relationship  with  the  school  system  in  identify- 
ing the  resources  that  we  need. 

PREPARED  STATEMENT 

As  an  organization  we  are  firmly  committed  to  continuing  work- 
ing with  the  D.C.  public  schools  and  members  of  the  community  in 
addressing  the  ongoing  technology  needs  of  our  schools.  I  am  in- 
cluding with  this  testimony  further  background  information  on  the 
conditions  as  we  see  them,  all  of  which  have  been  derived  from  our 
experiences  and  the  assessments  we  have  conducted.  If  technology 
really  does  improve  education,  we  must,  therefore,  put  it  into  the 
hands  of  our  students  and  teachers,  and  we  can. 

Mr.  Chairman,  we  thank  you  and  your  staff  for  the  opportunity 
to  be  here  today. 

[The  statement  follows:] 

Prepared  Statement  of  Mark  A.  Root 

Mr.  Chairman,  my  name  is  Mark  Root  and  I  am  the  Manager  of  Technology  and 
Information  Services  for  the  Council  of  the  Great  City  Schools,  a  non-profit  organi- 
zation representing  the  nation's  largest  public  schools  systems.  I  am  honored  to  be 
here  today  representing  a  local  volunteer  organization  known  as  Tech  Corps-DC  and 
with  me  are  two  of  its  other  founders,  Mr.  Shane  Ahn  and  Mr.  Darryl  Wood. 

Let  me  begin  by  saying  that  this  testimony  is  based  on  the  premise  that  the  prop- 
er use  of  technology  improves  the  educational  experience  of  both  students  and  teach- 
ers. This  implies  that  in  order  to  achieve  this  outcome,  one  must,  therefore,  have 
access  to  technology.  I  don't  feel  it  is  necessary  to  go  into  detail  about  the  benefits 
that  technology  has  on  education  or  delve  into  the  whole  issue  of  the  "haves"  and 
"have-nots"  and  how  it  relates  to  this  city.  What's  important  is  that  the  need  for 
help  exists  and  that  there  are  people  willing  to  provide  it. 

When  talking  about  how  to  implement  technology  in  any  type  of  setting,  there  are 
typically  two  clashing  philosophies.  One  involves  the  issue  of  training  people  how 
to  use  technology  first  and  the  other  is  to  simply  make  the  technology  available  and 
let  them  figure  out  what  to  do  with  it.  We  happen  to  side  with  the  latter,  the  "build 
it  and  they  will  log  on"  philosophy,  however,  both  have  merit.  One  of  them  must 
come  before  the  other,  and  that's  why  we're  here  today. 

At  Tech  Corps-DC  our  strategy  is  to  first  make  the  technology  available  to  stu- 
dents and  teachers  and  then  to  teach  them  how  to  use  it  as  an  educational  tool. 
In  all  of  our  experience  dealing  with  students  and  teachers,  we've  learned  that  only 
those  who  have  access  to  the  tools  are  really  the  ones  interested  and  open  to  learn- 
ing more  about  them.  Having  said  all  that,  the  question  we  now  face  is  "How  do 
we  accomplish  this?" 

When  Tech  Corps-DC  first  began  to  contemplate  the  size  and  complexity  of  the 
D.C.  school  system,  we  were  overwhelmed.  In  D.C,  we  have  over  170  school  build- 
ings, 80,000  students,  6,000  teachers,  and  nearly  70  square  miles  of  territory  to  deal 
with.  Taking  into  account  the  total  number  of  individuals  that  attend  or  work  for 
the  D.C.  school  system,  this  amounts  to  roughly  86,000  people,  each  of  which  is  an 
"information  worker."  If  DCPS  were  a  Fortune  500  corporation,  it  would  be  com- 
parable in  size  to  Bell  Atlantic,  a  company  with  72,000  information  workers.  When 
comparing  the  number  of  the  information  workers  that  handle  technology  related 
issues  in  each  of  these  organizations,  Bell  Atlantic  has  an  MIS  team  of  over  1,000 
employees;  DCPS  has  only  4.  In  our  view,  DCPS  is  doing  a  tremendous  job  given 
the  limited  resources  currently  available  to  them. 
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The  number  one  problem  we  thought  we  faced  here  in  the  District  was  this  lack 
of  human  resources.  The  big  question  was,  "Who's  going  to  install  all  the  necessary 
hardware  and  software,  and,  if  and  when  it  gets  done,  who's  going  to  support  it?" 
We  think  the  answer  is  students  and  volunteers.  Hardware  is  expensive,  but  people 
are  more  expensive.  It  has  been  calculated  that  for  every  $1  invested  in  technology, 
it  takes  $4  to  support  it.  That  means  that  all  the  estimates  that  have  been  made 
so  far  on  infrastructure  needs  are  four  times  less  than  what  they  should  be — and 
they're  already  high  as  it  is.  We  feel  the  necessary  human  resources  are  there  and 
see  them  as  a  solution  to  our  problem. 

The  second  problem  we  thought  we  faced  was  one  of  a  technical  nature,  "How  are 
we  going  to  wire  one  school,  let  alone  all  of  them?"  Most  people  think  that  pulling 
cable  through  a  building  and  connecting  it  to  the  Internet  is  a  difficult  task.  It  isn't, 
though.  What's  hard  is  coming  up  with  the  money  to  buy  what  you  need  in  order 
to  do  the  job.  This  is  the  problem  we  now  face. 

As  an  organization  we  are  firmly  committed  to  continue  working  with  the  D.C. 
Public  Schools  and  members  of  the  community  in  addressing  the  ongoing  needs  of 
our  schools  with  regard  to  technology.  I  am  including  with  this  testimony  further 
background  information  on  the  conditions  as  we  see  them,  all  of  which  have  been 
derived  from  our  experiences  and  the  assessments  we've  conducted. 

If  technology  really  does  improve  education,  we  must,  therefore,  put  it  into  the 
hands  of  our  students  and  teachers.  And  we  can. 

Mr.  Chairman,  thank  you  for  the  opportunity  to  be  here  today. 

ABOUT  TECH  CORPS 

Last  fall,  President  Clinton  announced  his  support  for  a  new  grassroots  organiza- 
tion, known  as  Tech  Corps,  designed  to  bring  technology  volunteers  into  K-12 
schools  to  assist  in  introducing  and  integrating  new  technologies  into  education.  The 
result  has  been  the  first  nationwide  initiative  to  address  specifically  the  need  to  pre- 
pare students  and  teachers  technologically  for  the  21st  century.  Tech  Corps  is  a 
non-profit  organization  built  on  the  concept  of  a  public/private  partnership  combin- 
ing corporate  support  with  community  volunteers.  Sponsors  include  the  Cellular 
Telecommunications  Industry  Association  (CTIA),  Digital  Equipment  Corporation, 
and  MCI  Telecommunications  Corporation.  In  less  than  two  years,  Tech  Corps  has 
expanded  to  33  state  chapters  nationwide. 

Shortly  after  the  president's  announcement,  a  number  of  us  here  in  the  District 
of  Columbia  came  together  to  form  the  D.C.  chapter  of  Tech  Corps.  At  Tech  Corps- 
DC,  it  is  our  mission  to:  Recruit,  place,  and  support  volunteers  who  believe  in  the 
value  of  technology  to  assist  and  advise  schools  in  the  introduction  and  integration 
of  new  technologies  into  the  educational  system. 

Since  projects  are  defined  by  matching  the  needs  of  the  schools  with  the  expertise 
of  the  volunteers,  a  wide  variety  of  tasks  are  conceivable.  Specific  areas  of  direct 
assistance  might  include  installing,  repairing,  and  upgrading  computer  and 
networking  equipment;  advising  with  the  design  of  networks;  helping  in  the  develop- 
ment of  a  school's  World  Wide  Web  homepage;  providing  assistance  with  the  devel- 
opment of  teaching  materials;  mentoring  students,  teachers,  or  administrators  in 
the  uses  of  computing  and  communications  technologies;  and  conducting  teacher 
training  seminars.  Right  now,  Tech  Corps-DC  has  a  list  of  nearly  300  volunteers 
who  have  expressed  interest  in  doing  this  type  of  work  in  schools. 

TECH  CORPS-DC'S  RELATIONSHIP  WITH  THE  D.C.  PUBLIC  SCHOOL  SYSTEM 

Since  its  conception,  Tech  Corps-DC  has  been  working  closely  with  the  DCPS  ad- 
ministration. In  the  past  few  months  alone,  Tech  Corps-DC  has  made  an  impact  on 
the  school  system  in  the  following  ways: 

— Partnered  with  DCPS  in  the  most  recent  U.S.  Department  of  Commerce  'Tele- 
communications and  Informational  Infrastructure  Assistance  Program"  (TIAP) 
grant; 

— Provided  the  necessary  hardware,  wiring,  and  labor  to  connect  the  library  at 
Cardozo  Senior  High  School  to  the  Internet; 

— Served  as  one  of  the  primary  coordinators  of  Tech  Day  1996,  an  event  held  this 
past  April  to  collect  used  and  unwanted  computer  equipment  from  the  commu- 
nity in  which  seven  schools  throughout  the  District  served  as  drop-off  points; 
and 

— Partnered  with  DCPS  in  the  U.S.  Department  of  Education's  "Technology  Chal- 
lenge Grant"  program  in  which  we  offered,  over  five  years,  2,860  hours  of  tech- 
nical support  and  network  installation  assistance,  a  contribution  of  $85,800. 

Tech  Corps-DC  is  continuing  with  the  following  new  projects: 
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— Currently  working  with  students  at  Hine  Junior  High  to  wire  all  of  the  school's 
35  classrooms  to  the  Internet;  and 

— Managing  a  pilot  project  with  the  Federal  Communications  Commission  to  in- 
troduce and  integrate  technology  in  four  elementary  schools  (Key,  J.R.  Keene, 
Stevens,  and  W.B.  Patterson); 

— Coordinating  the  wiring  of  classrooms  to  the  Internet  at  McKinley  Senior  High 
in  collaboration  with  the  Federal  Communications  Bar  Association. 

Over  the  past  eight  months,  we  have  been  trying  diligently  to  gain  intimate 
knowledge  of  the  District's  technology  assets  and  liabilities.  We  have  learned  that 
the  problem  is  not  always  the  physical  lack  of  technology  in  the  schools  and  curric- 
ula; in  fact,  some  schools  have  reasonably  well-equipped  computer  labs  and  equip- 
ment. The  real  problem  for  these  schools  is  the  lack  of  effective  use  of  this  tech- 
nology. It  seems,  however,  that  the  measure  of  success  has  been  the  placement  of 
technology,  not  the  use  of  it.  We  have  therefore  taken  the  approach  in  our  projects 
of  measuring  the  readiness  of  the  schools  to  accept  technology  before  granting  it. 

Much  of  this  insight  has  come  from  a  project  we've  been  working  on  for  the  past 
few  months  involving  a  technology  assessment  of  nineteen  elementary,  junior,  and 
senior  high  schools,  fifteen  of  which  are  part  of  the  District's  "Math,  Science,  and 
Technology  Initiative"  (MSTI),  a  program  funded  by  the  National  Science  Founda- 
tion. We  are  in  the  process  of  compiling  the  results  from  a  comprehensive  study 
we've  conducted  involving  teachers,  principals  and  the  infrastructure  that  exists  in 
each  of  the  schools.  Here's  some  of  the  good  news  and  bad  news  about  what  we've 
found: 

Hardware  I  Software 

GOOD  NEWS: 

— There  are  computers  in  our  schools. 

— Almost  all  schools  have  both  IBM-compatible  PC's  and  Macs  which  allows  stu- 
dents to  gain  experience  with  both  types  of  personal  computers. 

BAD  NEWS: 

— There  is  considerable  variation  in  the  quantity,  quality,  and  type  of  computer 
hardware  currently  in  place  in  schools.  Some  schools  have  computer  labs  or  li- 
braries containing  up-to-date  equipment,  others  have  only  a  couple  of  computers 
capable  of  running  current  software,  yet  others  contain  primarily  donated  PC's 
that  are  between  five  and  ten  years  old. 

— Most  schools  do  not  currently  have  computers  connected  to  the  Internet  either 
because  they  lack  the  necessary  hardware  or  the  connection  to  the  Internet. 

Data  Communications 

GOOD  NEWS: 

— DCPS  has  established  a  presence  on  the  Internet.  It  has  its  own  Class  B  license 
(kl2.dc.us)  which,  in  the  long  run,  will  allow  for  a  unique  address  to  be  as- 
signed to  each  of  its  schools  (e.g.,  hine.kl2.dc.us). 

— The  school  district  also  has  its  own  World  Wide  Web  Homepage,  something 
many  districts  across  the  U.S.  are  still  in  the  process  of  developing. 

— DCPS  has  begun  building  its  Wide  Area  Network  (WAN)  and  has  connected  all 
of  its  55  secondary  schools  to  its  central  hub.  As  a  result,  these  schools  have 
been  given  the  opportunity  to  get  out  on  the  Internet  without  paying  any  instal- 
lation charge  or  monthly  fee,  which  isn't  a  bad  service  for  a  decentralized  school 
system. 

— The  school  system  had  a  long  term  plan  to  complete  its  WAN  and  is  in  the  proc- 
ess of  doing  so. 

BAD  NEWS: 

— The  current  rate  of  communication  across  the  school  system's  WAN  is  56 
Kilobits  per  second,  twice  as  fast  as  the  standard  28.8  modems  being  put  into 
personal  computers  these  days.  This  means  that  if  more  than  five  students  are 
browsing  the  World  Wide  Web  simultaneously,  their  work  will  be  severely  hin- 
dered. This  connection  should  be  at  least  at  Tl  rates  (1.54Mbps)  which  is  28 
times  faster  than  the  current  connection  and  can  allow  for  more  simultaneous 
users.  Sidwell  Friends  has  one. 

— These  55  school  buildings  are  connected  to  the  Internet  but  their  classrooms  are 
not.  The  vast  majority  of  schools  that  have  this  necessary  infrastructure  are  not 
able  to  use  it  because  it  resides  solely  in  a  communications  closet  somewhere 
in  the  school  building.  Wire  needs  to  be  pulled  from  this  closet  to  the  classrooms 
and  libraries  if  students  and  teachers  are  to  get  out  to  the  Internet. 

— As  I've  indicated,  55  of  the  schools  now  have  these  WAN  connections  in  place. 
This  leaves  the  remaining  115  without  any  form  of  connection  to  the  Internet, 
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aside  from  the  occasional  America  Online  or  Erols  account  a  teacher  is  paying 
for  out  of  his  or  her  own  pocket. 

Experience  I  Training 

GOOD  NEWS: 

— The  school  system  offers  a  lot  of  training  to  its  teachers,  year-round,  on  a  wide 
variety  of  technology-related  subjects. 

— There  are  some  very  innovative  things  going  on  in  our  schools  involving  tech- 
nology and  teachers  are  finding  ways  to  teach  themselves  what  they  need  to 
know  in  order  to  accomplish  this. 

BAD  NEWS: 

— Training  is  offered  out-of-school  and  teachers  must,  on  their  own  time,  travel 
to  a  different  location  in  order  to  receive  it.  This  takes  a  tremendous  amount 
of  initiative  on  the  teacher's  part  given  an  already  hectic  schedule — something 
the  non-profit  community  doesn't  even  require  its  employees  to  do.  This  training 
needs  to  be  brought  to  the  teachers  and  to  their  familiar  environments  if  they 
are  ever  going  to  adopt  these  new  skills.  This  is  the  single  most  common  and 
consistent  message  coming  out  of  our  study  so  far. 

— The  majority  of  teachers  are  not  very  experienced  with  computers.  Only  about 
a  quarter  of  them  own  a  computer  at  home,  and  most  of  those  teachers  don't 
consider  themselves  experts.  Only  about  a  third  of  the  ones  who  have  personal 
computers  have  their  own  on-line  service  or  Internet  account.  That  means  that 
only  about  8  percent  of  all  D.C.  teachers  are  on-line  at  home. 

— Many  teachers  express  enthusiasm  for  getting  more  and  better  computers  into 
the  schools  and  for  getting  Internet  access,  but  oftentimes  that  enthusiasm  isn't 
based  on  personal  experience.  We've  had  numerous  teachers  tell  us  that  they 
have  ideas  for  how  to  use  computers  in  the  classroom  or  for  assignments,  yet 
they  have  never  used  a  computer  themselves. 

CONCLUSION 

Although  Tech  Corps-DC  is  less  than  a  year  old,  it  has  gained  considerable  knowl- 
edge of  and  leverage  within  the  District  of  Columbia  Public  School  system.  Our  ap- 
proach of  measuring  and  developing  the  readiness  of  the  schools  to  accept  tech- 
nology before  granting  is  working.  This  method  is  very  similar  to  that  which  is  out- 
lined in  the  five  provisions  governing  TECHNOLOGY  ASSESSMENT  under  Section 
2604b.3.C  of  the  District  of  Columbia  School  Reform  Act  of  1995.  We  would  urge 
that  these  provisions  be  taken  seriously,  lest  the  practice  of  technology  being  given 
to  unprepared  schools  and  untrained  teachers  continue. 

While  working  with  DCPS,  we  have  also  learned  that  each  and  every  school  has 
its  own  specific  needs,  capabilities,  and  obstacles,  and  feel  that  the  execution  of  the 
3-year  plan  developed  under  2604b.4A  would  be  extremely  difficult,  not  to  mention 
the  development  of  the  plan  itself.  However  this  plan  is  developed  and  executed,  we 
would  like  to  offer  our  experience  and  energy.  The  same  applies  to  the  long-term 
technology  plan.  As  a  developing  non-profit  organization,  Tech  Corps-DC  is  always 
looking  to  do  as  much  as  it  can  with  what  little  we  have,  and  it  is  this  type  of  effi- 
ciency and  knowledge  which  will  help  create  and  drive  realistic  and  effective  tech- 
nology policy  throughout  the  District. 

Senator  JEFFORDS.  Well,  I  thank  you  for  very  exciting  testimony. 
I  go  through  modes  of  depression,  complete  depression,  and  great 
optimism  in  reviewing  the  situations  in  the  city  here,  and  I  am 
glad  we  are  ending  on  a  more  optimistic  note. 

Bob,  can  you  give  us  an  example  of  two  of  the  coalitions  you 
mentioned  among  businesses  and  educators  and  parents  to  improve 
the  quality  of  education,  and  explain  how  they  might  serve  as  a 
model  for  the  District? 

MODEL  FOR  THE  DISTRICT 

Mr.  Jones.  They  vary  in  every  community  around  the  country, 
depending  on  what  the  focus  and  issue  is.  It  is  not  usually  the  eco- 
nomics. It  has  more  to  do  with  the  state  of  the  school  system  and 
what  the  political  debates  might  be  in  those  jurisdictions. 

There  is  an  organization  of  CEO's  and  parents  in  Texas  known 
as  TBEC,  the  Texas  Business  Education  Council.  It  is  all  business 
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leaders  that  have  gotten  together.  It  is  supported  by  individual 
ones  in  Houston,  Dallas,  and  San  Antonio  that  are  all  business 
leaders  and  parents  that  are  dealing  with  it. 

In  the  Texas  case,  probably  an  example  interesting  to  you,  is  cer- 
tainly a  State  that  has  struggled  a  bit  over  the  debates  on  stand- 
ards and  assessments.  It  is,  in  fact,  those  organizations  that  turned 
that  State  around,  and  they  ultimately  adopted  Goals  2000  and 
standards  and  have  now  moved  very  aggressively  in  implementing 
strong  assessments  and  strong  standards  in  their  system.  But  it  is 
very,  very  clear  that  it  is  the  business  community  support,  top  to 
bottom,  through  those  organizations  that  have  done  that. 

We  just  left  California  last  week,  in  San  Francisco,  where  we 
have  LEARN  and  several  other  organizations,  both  in  the  State 
and  in  L.A.,  San  Francisco,  and  other  communities,  doing  effec- 
tively the  same  thing.  Most  of  those  organizations  operate  without 
major  formal  staff,  maybe  one  or  two  people.  The  National  Alliance 
of  Business  is,  in  effect,  now  feeding  information  structures  to  them 
from  the  Business  Roundtable,  Chamber,  Chris  Cross's  group,  any- 
body we  can  find  to  support  them  in  those  efforts,  but  they  are 
growing  rapidly. 

They  exist  now  in  every  State  throughout  the  country.  Some  are 
stronger  than  others.  One  of  our  objectives  is  to  increase  the  lead- 
ership in  those  places  where  it  isn't  particularly  strong,  but  it  is 
our  view  that  those  are  the  kinds  of  organizations  that  will  drive 
this  issue  from  here  on  in. 

APPLICATION  TO  THE  DISTRICT  OF  COLUMBIA 

Senator  Jeffords.  Do  you  believe  it  is  conceivable  to  get  such  an 
organization  in  the  District  of  Columbia? 

Mr.  Jones.  Indeed,  our  conversations  with  the  Board  of  Trade 
and  other  business  groups  in  the  District  of  Columbia  have  been 
precisely  that,  not  just  to  set  up  the  technology  projects  that  are 
here  but  to  use  it  as  a  way  to  build  a  broader  business  leadership. 
The  District  of  Columbia  is  one  of  the  few  areas  in  the  country  that 
doesn't  have  a  major  CEO  organization,  which  we  do  find,  again, 
in  Dallas  and  Chicago  and  other  places. 

Senator  Jeffords.  Yes. 

Mr.  Jones.  We  have  had  formal  discussions  with  people  about 
how  we  go  about  doing  it,  and  how  you  do  it  in  a  hybrid  way, 
where  those  businesses  are  not  really  located  here  but  there  is  a 
willingness  to  address  the  issues. 

Senator  Jeffords.  I  would  hope  there  would  be,  for  the  Nation's 
Capital.  I  believe  that 

Mr.  Jones.  Well,  I  think  that  is  right,  and  it  is  a  combination 
both  of  their  rising  interest  in  education  achievement,  urban 
schools,  and  the  Nation's  Capital.  We  have  been  very  surprised  at 
the  support  that  is  coming  from  our  businesses  in  willingness  to 
step  in  and  deal  directly  with  this  issue.  But  it  is  our  hope  in  this 
conversation  to  create  that  kind  of  an  organization,  and  we  have 
had  very  good  support  from  those  that  are  existing  already  in  the 
District  of  Columbia,  knowing  that  that  needs  to  happen. 
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INVOLVEMENT  OF  THE  COMMUNITY 

Senator  Jeffords.  I  think  that  also  indicates  the  involvement  of 
the  community,  which  is  essential  now,  and  parents  will  get  much 
more  enthusiastic  about  change  and  dedication  to  education  if  they 
recognize  that  if  they  do,  the  kid  will  get  a  good  job  and  leave  the 
house. 

It  is  not  necessarily  that  latter  product,  but  it  is  certainly  encour- 
aging to  know  that  you  get  a  direct  relationship,  since  you  can  get 
especially  this  so-called  forgotten  one-half,  to  get  them  real  inter- 
ested in  the  skills  that  are  necessary  so  when  they  walk  out,  they 
can  go  and  stand  in  an  employment  line  and  get  an  enthusiastic 
reception.  Now  most  of  our  kids  who  graduate  from  high  school  get 
rejected.  They  say,  "Go  out  and  learn  something  first  and  come 
back." 

Mr.  Jones.  The  D.C.  metropolitan  area  is  not  unlike  what  we  are 
seeing  in  the  rest  of  the  country  where  we  have  those  kinds  of 
problems,  dysfunction  but  at  the  same  time  enormous  job  growth 
that  is  occurring  in  the  surrounding  areas,  but  the  schools  and  the 
kids  and  the  people  aren't  connected  to  what  is  happening.  Bring- 
ing business  leaders  into  that  conversation,  bringing  those  stand- 
ards and  those  occupations  into  it  and  linking  it,  is  absolutely  es- 
sential not  just  in  the  District  of  Columbia  but  everywhere. 

Senator  Jeffords.  Well,  I  am  sure  I  speak  for  the  school  board, 
too,  that  we  have  to  do  that,  and  I  am  going  to  do  all  I  can  to  stim- 
ulate it,  and  I  know  House  Members  feel  the  same  way. 

The  Federal  role  in  the  partnerships  with  business  authorized  in 
last  year's  appropriations  act,  to  primarily  provide  Federal  funds 
for  matching  funds,  to  raise  it  from  private  and  whatever  sources, 
can  you  give  the  subcommittee  an  idea  of  the  types  of  services  that 
those  Federal  dollars  would  be  matching  and  what  they  can  be 
used  for? 

EQUIPMENT 

Mr.  Jones.  It  is  on  all  three  sides.  On  the  equipment  side,  the 
issue  is  to  generate  as  much  investment  as  we  can  in  everything 
from  wiring  and  equipment  and  physical  services  that  the  business 
would,  in  fact,  bring  in.  Some  businesses  are  already  doing  that.  I 
think  both  of  us  have  suggested  the  issue  is  here  to  organize  it  in 
a  way  so  that  it  has  direct  impact,  it  isn't  just  wasted  in  the  sys- 
tem, which  is  a  major  issue  with  the  business  community.  But 
there  would  be  a  substantial  amount  of  all  three  of  those  kinds  of 
equipments  and  systems. 

NEED  FOR  ORGANIZATION 

Second,  on  apprenticeships  and  on  work  relationship  kinds  of  is- 
sues, money  is  not  really  the  issue  in  that  act.  It  is  really  the  op- 
portunity for  businesses  to  play  a  role  in  that  system.  What  is 
missing,  as  it  is  frankly  in  some  of  the  other  parts  of  the  country, 
is  a  structured  system  in  the  school  that  uses  school-to-work  and 
uses  apprenticeships  as  a  learning  mechanism,  not  a  work  mecha- 
nism, so  that  the  employer  doesn't  have  to  figure  all  this  out  but 
is  literally  asked  to  provide  that  opportunity  for  one  day  or  two 
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days  a  week,  or  a  summer  or  whatever  it  happens  to  be,  and  it  is 
linked  to  the  educational  experience  in  some  way. 

The  pay  is  not  an  issue,  we  find,  with  employers.  Disorganization 
is  the  issue.  If  it  is  not  structured  and  organized,  employers  don't 
have  time  to  fool  with  it  and  won't  do  it  themselves.  If  it  is  orga- 
nized and  structured,  we  find  we  have  ample  opportunity.  They 
will  jump  in  and  do  it,  so  we  would  see  that. 

JOB  TRAINING 

In  the  job  training  side,  clearly  here  we  intend  to  bring  in  a 
major  part  of  business  contribution  by  their  doing  the  instructing 
and  the  teaching  of  the  standards,  and  them  providing  work  oppor- 
tunities in  some  of  these  growing  occupations  around  the  District. 
We  do  that  as  a  demonstration  of  a  different  way  to  approach  these 
programs  than  we  have  seen  in  all  of  our  other  Federal  programs 
over  the  years,  where  training  is  done  by  third  party  organizations 
that  may  or  may  not  be  related  either  to  the  school  system  or  to 
the  work  place. 

So  in  all  three  of  those  cases  you  are  going  to  have  substantial 
business  contribution — time,  talent,  money,  equipment — and  we 
have  found  a  very  willing  support  for  doing  that. 

Senator  JEFFORDS.  Can  you  explain  how  you  envision  the  job 
training  and  work  force  preparation  initiatives  authorized  in  last 
year's  appropriations  would  compliment  existing  job  training  pro- 
grams in  the  District  of  Columbia? 

Mr.  Jones.  Well,  as  I  indicate,  probably  the  three  things  I  would 
suggest  are  time.  The  history,  as  you  know  better  than  anybody, 
has  been  most  of  the  federally  supported  systems,  because  of  a 
minimum  of  dollars  and  a  maximum  of  need,  result  in  very  short- 
time  training  programs,  and  they  don't  work. 

We  have  designed  a  system  here  that  says,  "Let's  deal  with  these 
people  over  a  1-  to  2-year  period  of  time,"  where  you,  No.  2,  address 
directly  three  things — one  is  their  academics,  two  is  technical  train- 
ing, and  three  is  on-site  work  relationships — and  to  do  so  in  a  cycli- 
cal way.  We  don't  just  educate,  train  and  go  to  work,  but  we  do  it 
two  or  three  times  through  this  process. 

They  enter  the  system  knowing  there  is  a  job  there,  knowing 
that  there  is  real  standards,  real  applications,  but  to  achieve  it 
they  are  going  to  have  to  do  some  academic  work,  some  technical 
work,  some  work,  come  back  into  the  system  after  they  understand 
more  about  the  job  and  do  some  more  academic  and  some  more 
technical,  then  back  into  the  system,  and  to  do  that  with  mentors 
and  with  oversight  systems. 

It  has  been  developed  by  looking  at  everything  we  have  seen 
around  the  country  in  different  ways — in  company  training  sys- 
tems, others — and  trying  to  find  things  that  would  really  work,  and 
come  at  this  in  a  new  way  with  a  new  commitment,  but  link  it  di- 
rectly to  demand  occupations,  demand  jobs,  so  that  people  are 
being  trained  not  for  a  specific  function  but  for  a  growing  industry 
in  this  community,  and  knowing  that  when  they  start,  and  then 
the  training  done  by  the  people  from  that  industry  itself,  and  then 
linked  with  the  school  system. 
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BARRIERS  TO  SCHOOL-BUSINESS  COOPERATION 

Senator  JEFFORDS.  I  am  sure  you  run  into  problems  when  you 
are  doing  these  things.  Can  you  give  us  an  example  of  the  kinds 
of  barriers  that  you  have  run  into  with  the  businesses  and  schools 
trying  to  work  together,  so  that  we  might  try  and  avoid  them? 

Mr.  Jones.  Frankly,  the  biggest  issue  that  you  run  into  when 
you  try  something  new  like  this  is,  all  of  the  previously  existing 
folks  who  have  been  playing  in  these  areas  feel  that  their  turf  and 
territory  is  being  invaded.  We  have  met  with  the  D.C.  PIC  in  this 
case,  the  D.C.  Employment  Service,  Labor  Department,  all  of  the 
people  that  are  involved,  to  address  those  issues  and  say,  "Hey, 
let's  get  together  around  this  and  make  it  a  part  of  a  formal  struc- 
ture." 

In  the  technology  area,  the  big  issue  that  both  Tech  Corps  and 
we  are  concerned  about  is  that  we  have  a  formal  structural  plan 
for  all  technology  investment  in  the  school  system  and  that  we  fol- 
low it,  both  in  terms  of  the  buildings  but,  perhaps  more  impor- 
tantly, in  terms  of  curriculum  use.  There  is  a  misnomer  I  think 
both  of  us  would  speak  to  here.  If  you  are  not  careful,  in  a  lot  of 
communities  people  throw  enormous  amounts  of  computers  into 
school  systems,  and  they  are  sitting  there  someplace  in  a  room. 

Technology  is  not  a  computer  in  a  room  where  you  can  send  a 
kid  for  1  hour  a  day.  It  is  a  tool  to  be  used  in  the  research  process 
of  learning  math  or  reading  or  whatever  it  happens  to  be.  Teaching 
teachers  and  teaching  students  and  fixing  a  system  that  allows 
them  to  use  it  as  a  learning  device,  and  not  just  how  to  run  a  com- 
puter, is  a  tough  trick. 

There  has  to  be  a  commitment  from  the  school  system  to  train 
teachers,  to  change  curriculum.  You  have  to  change  your  way  of 
teaching.  Teachers  become  coaches,  not  teachers,  because  the  stu- 
dent is  doing  more  interactive  learning. 

Certainly  the  recent  technology  reform  legislation  is  going  to 
bring  all  sorts  of  new  tools  into  that  equation,  so  that  the  things 
that  you  have  to  overcome  are  traditional  ways  of  doing  business: 
teacher  standing  in  front  of  blackboard  talking  to  kids,  or  send 
them  down  the  hall  for  1  hour  of  computer  training,  and,  hopefully, 
you  can  teach  them  how  to  use  the  Web,  rather  than  how  do  you 
use  the  Web  as  a  learning  resource. 

UTILIZATION  OF  COMPUTERS 

Senator  Jeffords.  How  difficult  is  that  problem  with  teachers' 
inability  to  understand  the  utilization  of  computers,  and  how  do 
you  get  over  that?  How  can  we?  I  know,  I  mean,  it  is  not  just 
teachers,  it  is  Senators.  Having  a  computer  is  not  something  that 
has  been  an  everyday  occurrence  in  your  life,  and  to  suddenly  have 
it  thrust  in  front  of  you  and  say,  "OK,  use  it,"  is  not  the  answer. 

What  have  you  seen?  What  have  communities  been  doing  to  try 
to  assist  their  teachers  to  be  able  to  fully  implement  the  utilization 
of  computers? 

Mr.  Jones.  Well,  I  think,  as  was  indicated  earlier,  there  are  two 
things,  two  major  things  I  would  point  out.  One  is,  I  think  we  all 
need  to  recognize  that  the  traditional  world  of  curriculum 
deliverers  aren't  friendly  to  this  conversation.  They  still  want  to 
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push  packages  and  books  and  things  into  school  systems  that  don't 
integrate  these  kinds  of  things.  We  are  slowly  beginning  to  see  a 
change  to  that  now,  as  software  begins  to  catch  up  and  people  pay 
attention,  but  that  market  does  have  a  lot  to  do  with  what  the 
school  system  has  to  work  with. 

Second,  though,  is  teacher  training,  and  teacher  training  can't  be 
viewed  in  this  particular  world  as  a  passive  few  hours  a  month 
general  teacher  upgrade.  Around  the  country,  in  Cleveland  there  is 
the  Morrison  Academy. 

In  other  parts  of  the  country  we  have  seen  major  teacher  train- 
ing institutes  partnered  with  the  business  community,  the  tech- 
nology community,  and  other  people,  set  up  with  an  agreement,  a 
funded  agreement,  in  the  system,  so  that  all  the  teachers  know 
that  they  are  going  to  have  continual  rotating  training  partner- 
ships: going  into  that  system,  learning  how  to  use  technology  as  a 
part  of  that  curriculum,  and  technical  assistance  to  back  them  up, 
not  just  from  the  equipment  people  on  site  but  from  the  teacher 
curriculum  training  type  folks  that  can  do  this,  and  professionalize 
and  get  teachers  involved  in  the  utilization  of  this. 

One  of  the  things  we  lose  in  this  debate  about  education  is  that 
teachers  probably  are  one  of  the  most  creative  resources  of  people 
we  have  in  this  country.  We  keep  boxing  them  up  in  an  environ- 
ment where  they  can't  use  that,  but  they  are  highly  educated,  high- 
ly creative,  highly  innovative  people,  and  we  need  to  have  them  en- 
gaged in  the  decisions  about  how  to  use  this  technology. 

You  are  frequently,  I  think,  going  to  have  to  do  that  with  the 
kind  of  centers  that  I  am  mentioning,  where  you  can  have  people 
really  constantly  engaged  in  finding  new  uses,  new  ways,  bringing 
ideas  from  around  the  country.  Very  hard  to  do  that  within  the 
constraints  of  the  budget  discussion  you  just  heard  here  this  morn- 
ing. 

Senator  JEFFORDS.  Especially  when  you  don't  even  have  a  tele- 
phone line  or  a  plug. 

Mr.  Jones.  Well,  in  the  District  you  still  have  dial  phones  and 
some  other  weird  stuff. 

Senator  Jeffords.  Yes. 

Mr.  JONES.  But  I  think  there  is  a  partnership  here  that  has  to 
parallel  that  budget,  that  says  you  have  got  to  get  after  that  issue. 

Senator  Jeffords.  Mark,  I  was  very  interested  in  your  testimony 
and  excited  by  it. 

Mr.  Root.  Thank  you. 

Senator  Jeffords.  I  would  like  to  ask  you  a  few  questions,  as 
well. 

STUDENTS  and  technology 

How  do  you  make  sure  that  all  the  students  in  a  school  benefit 
from  technology,  not  just  those  few  who  have  worked  on  a  com- 
puter? 

Mr.  Root.  Well,  let  me  perhaps  describe  how  we  have  been  han- 
dling that  to  date.  As  I  mentioned,  we  are  a  fairly  new  organiza- 
tion, and  a  lot  of  what  we  have  been  doing  is  just  based  on  those 
schools  or  teachers  that  have  come  to  us  asking  for  help.  Our  expe- 
rience has  been  that  there  are  a  lot  of  teachers  out  there  that  are 
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really  excited  about  this  technology,  and  that  they  will  do  whatever 
it  takes  to  get  it  into  their  schools  and  into  their  classrooms. 

What  our  experience  has  been,  with  the  limited  number  of 
schools  that  we  have  worked  with,  typically  there  might  be  a  stu- 
dent organization  that  is  currently  working  together  on  technology 
issues  or  in  a  lab,  and  they  are  very  enthusiastic  about  learning 
more.  Oftentimes  that  teacher  or  coordinator  for  that  student  orga- 
nization will  come  to  us  and  say,  "Can  you  help  us  out  in  further 
developing  our  capability  so  that  we  can  do  more?" 

Long  term,  our  interest  really  is  to  get  this  technology  to  all  the 
students.  Quite  frankly,  though,  we  are  really  only  able  to  deal 
right  now  with  the  teachers  and  the  students  that  really  want  the 
technology. 

We  realize  that  there  are  a  lot  of  teachers  out  there  that  aren't 
interested  in  learning  these  educational  tools  and  using  them  in 
their  teaching,  and  with  our  limited  resource  as  a  volunteer  organi- 
zation, we  have  to  just  help  those  that  really  want  the  help  right 
now.  Hopefully,  that  will  change  as  things  go,  but  right  now  our 
practical  experience  has  been  that  we  are  working  with  those  that 
have  come  to  us  and  asked  for  that  help. 

Senator  Jeffords.  Out  of  10  teachers,  how  many  would  you  say 
are  interested? 

Mr.  Root.  It  may  be  too  early  to  say,  but  I  would  say  one. 

Senator  Jeffords.  One? 

Mr.  Root.  And  I  say  that  it  might  be  too  soon  to  say  because  we 
have  not  really  let  the  school  district  know  on  a  systemwide  basis 
that  we  are  here  and  we  exist,  or  we  are  here  to  provide  them  with 
this  assistance,  yet.  That  is,  again,  because  we  are  still  trying  to 
get  our  shop  together  in  terms  of  organizing  our  volunteers.  So  I 
am  not  really  sure  that  a  lot  of  teachers  know  that  we  are  there 
for  them  to  come  to,  but  certainly  some  have  found  us,  and  right 
now  that  percentage  would  probably  be  around  1  out  of  10. 

ACCESS  TO  INTERNET 

Senator  Jeffords.  How  important  is  access  to  the  internet  ver- 
sus other  options  with  equipment  to  get  people  excited  or  to  get 
into  the  usable  aspects  of  the  system? 

Mr.  Root.  That  is  the  No.  1  request  from  schools  so  far,  is  at 
least  getting  their  classrooms  or  their  media  centers,  libraries,  onto 
the  internet.  We  are  currently  in  the  process  of  finishing  up  an  as- 
sessment of  15  MSTI  schools  that  Sheila  talked  a  little  bit  about. 

In  our  findings,  one  of  the  interesting  things  that  came  up,  and 
it  is  talked  a  little  bit  more  about  in  the  report,  is  that  we  are  get- 
ting a  lot  of  people  coming  to  us  asking  for  technology,  internet-re- 
lated things,  and  they  really  haven't  had  a  lot  of  their  own  experi- 
ence with  that. 

So  it  may  be  even  a  little  bit  misleading,  because  they  have 
heard  the  positive  things  about  the  internet,  they  have  got  friends 
that  are  using  it  or  other  colleagues  that  are  using  it,  and  they 
know  that  there  is  certain  value  to  it,  as  many  of  us  have  already 
found.  They  are,  therefore,  just  asking  for  it  based  on  kind  of  blind 
faith  that  it  is  going  to  add  value  to  their  classrooms. 

I  happen  to  agree  with  Mr.  Jones  that  we  are  going  to  need  to 
take  that  enthusiasm  for  these  educational  tools  a  little  bit  further 
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in  showing  them  how  we  can  integrate  them  into  what  they  are 
currently  doing,  because  just  providing  a  computer  in  a  classroom 
that  is  on  the  internet,  that  has  a  web  browser,  is  not  going  to  real- 
ly address  the  hard  core  issues  that  they  are  ultimately  dealing 
with. 

COMPUTER  CENTERS 

Senator  JEFFORDS.  Related  to  that,  if  you  have  limited  resources, 
is  it  better  to  have  a  little  computer  center,  or  one  or  two  comput- 
ers in  each  room? 

Mr.  ROOT.  Schools  are  moving  away  from  the  lab  environment 
and  trying  to  move  those  machines  into  their  classrooms.  If  you  are 
really  limited  in  terms  of  your  number  of  computers  and  maybe  the 
connections  to  your  rooms,  I  would  still  recommend  a  lab  setting, 
because  that  is  an  area  that  you  can  focus  all  of  your  resources, 
really,  and  really  get  it  up  to  date  in  terms  of  what  it  can  be  able 
to  do,  as  long  as  you  are  able  to  somehow  utilize  that  room  to  the 
highest  degree  possible,  making  sure  that  all  the  students  get  in 
there  and  are  able  to  use  it. 

That  is  not  something  that  all  schools  are  doing  with  their  labs, 
and  I  think  that  is  one  of  the  reasons  why  they  are  starting  to 
move  that  equipment  out  into  the  classrooms,  into  the  teachers' 
classrooms  that  are  really  enthusiastic  about  using  it.  So  I  would 
have  to  say  that  continuing  with  a  lab  environment  is  good  as  long 
as  you  can  make  optimal  use  of  it,  but  ultimately  having  the  com- 
puter in  the  classroom  is  where  we  would  like  to  see  things  hap- 
pen. 

Senator  Jeffords.  I  imagine  as  a  matter  of  necessity  right  now, 
to  maybe  find  one  room  that  you  can  get  the  necessary  phone  line 
or  whatever  else  it  is.  To  try  and  put  them  in  every  room,  you 
would 

Mr.  Root.  Well,  one  of  the  things  that  was  surprising  to  me,  I 
am  not  really  all  that  technical  in  terms  of  wiring  or  networking 
equipment,  but  through  my  experience  with  this  organization,  it  is 
amazing  how  simple  it  is.  It  certainly  depends  on  the  condition  of 
the  building  and  the  kinds  of  walls  or  ceilings  they  have,  but  pull- 
ing wire  to  classrooms  is  not  a  hard  thing  to  do.  And  in  the  schools 
that  we  have  been  working  with 

Senator  Jeffords.  Certainly  if  you  are  not  worried  about  the 
internet. 

Mr.  Root.  Well,  in  pulling  that  wire  to  the  classrooms,  we  are 
then  able  to  put  those  schools  and  those  classrooms  onto  the 
internet  if  we  so  choose.  One  of  the  other  added  benefits  that  we 
haven't  talked  much  about  is  developing  a  local  network  in  the 
school  where  students  can  collaborate  with  each  other  across  the 
school  building  in  developing  resources  that  are  shared  over  that 
network 

But  certainly  most  of  the  schools  in  the  plan  that  we  have 
learned  about  with  the  school  system,  they  are  trying  to  put  all  of 
these  schools  onto  the  internet.  Once  that  connection  is  made  to  a 
central  closet  in  that  school,  we  are  then  able  to  take  that  connec- 
tion and  bring  it  to  the  classrooms,  so  that  those  classrooms  can 
go  out  on  the  internet  if  that  is  what  they  choose  to  do. 
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RELATIONSHIP  WITH  SCHOOLS 


Senator  Jeffords.  What  is  your  relationship  with  the  public 
school  system,  the  administration?  How  do  you  coordinate?  What 
relationship  do  you  have  with  them? 

Mr.  ROOT.  We  started  last  October,  and  right  off  the  bat  we 
started  working  very  closely  with  them.  In  fact,  we  meet  every  cou- 
ple weeks  in  Maury  Sykes'  office,  the  deputy  superintendent  for 
Educational  Systemic  Change — Systemic  Educational  Change.  So 
they  have  been  very  supportive  of  what  we  bring  to  the  table,  and 
I  think  that  is  just  mainly  because  they  realize  that  they  are  not 
going  to  be  able  to  do  this  on  their  own.  So  they  have  been  very 
supportive  of  what  we  have  been  trying  to  do,  and  have  provided 
the  necessary  information  and  resources  that  we  have  needed  to 
move  forward  in  identifying  the  areas  that  we  need  to  pursue. 

There  are  really  two  issues:  that  is,  the  school  system  and  then 
the  schools  themselves.  With  this  decentralized  school  system,  it  is 
remarkable  how  well  anything  gets  done,  in  my  view,  because  net- 
works can't  be  decentralized.  They  need  to  be  run  out  of  a  central 
location.  So,  given  the  state  of  affairs  in  this  District,  it  is  amazing 
that  what  exists  now  is  there. 

So  it  has  been  a  positive  experience,  and  we  look  forward  to  some 
more  continued  working  together  with  them. 

Senator  Jeffords.  I  look  forward  to  continuing  to  work  with  you 
and  your  good  friend,  Mr.  Jones,  here  as  we  move  into  the  future, 
because  I  believe  that  it  is  so  important  for  us  to  make  sure  that 
this  city  has  the  best  and  not  the  worst,  and  certainly  I  know  that 
this  community — and  I  speak  as  a  member  of  this  community.  I 
have  been  living  here  in  the  city  for  20  years  now,  22  years,  and 
I  feel  a  part  of  it.  Don't  spread  that  back  home  in  Vermont,  but 
I  really  love  this  city  and  I  am  dedicated,  as  I  know  you  are,  Mark, 
certainly 

Mr.  Root.  Well,  Tech  Corps  is  recruiting,  so- 


Senator  Jeffords.  Beg  your  pardon?  [Laughter.] 

Mr.  Root.  Tech  Corps  is  recruiting,  so  if  you  are  interested  in 
joining,  we  would  love  to  have  you. 

Senator  Jeffords.  Sure.  I  am  trying  to,  we  are  organizing  the 
Senators  now.  We  have  now  over  one-half  of  the — at  least  we  have 
got,  I  should  say,  over  one-quarter,  anyway.  We  have  got  Senators 
signed  up  and  very  interested  in  technology  and  trying  to  develop 
educational  systems,  so  I  am  going  to  be  on  the  phone  to  you. 

Mr.  Root.  Great. 

Senator  JEFFORDS.  We  have  got  to  work  together. 

Very  exciting  testimony,  and  I  know  we  are  ready  and  willing  to 
do  all  we  can  for  the  city.  I  look  forward,  as  we  go  forward,  to  being 
able  to  accomplish  as  much  as  we  can. 

Mr.  Root.  Well,  thank  you  for  your  commitment  to  this. 

Senator  Jeffords.  OK.  Your  testimony  is  so  good,  I  think  I  am 
going  to  get  it,  both  of  you,  reproduced,  so  I  can  make  sure  that 
every  member  of  the  school  board  has  a  chance  to  look  at  it.  OK. 
Thank  you. 

Mr.  Jones.  Thank  you. 
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SUBCOMMITTEE  RECESS 


Senator  Jeffords.  Thank  you  very  much.  The  subcommittee 
stands  in  recess. 

[Whereupon,  at  12:12  p.m.,  Thursday,  June  27,  the  subcommittee 
was  recessed,  to  reconvene  subject  to  the  call  of  the  Chair.] 


DISTRICT  OF  COLUMBIA  APPROPRIATIONS 
FOR  FISCAL  YEAR  1997 


THURSDAY,  JULY  18,  1996 

U.S.  Senate, 
Subcommittee  of  the  Committee  on  Appropriations, 

Washington,  DC. 
The  subcommittee  met  at  9:35  a.m.,  in  room  SD-138,  Dirksen 
Senate  Office  Building,  Hon.  James  M.  Jeffords  (chairman)  presid- 
ing. 

Present:  Senators  Jeffords  and  Kohl. 

DISTRICT  OF  COLUMBIA 

ExECUTrvE  Office  of  the  Mayor 

STATEMENT  OF  HON.  MARION  BARRY,  MAYOR 

ACCOMPANIED  BY: 

HON.  DAVID  A.  CLARKE,  CHAntMAN,  COUNCIL  OF  THE  DISTRICT 

OF  COLUMBIA 
ANDREW  F.  BRIMMER,  CHAHIMAN,  D.C.  FINANCIAL  RESPONSIBIL- 
ITY AND  MANAGEMENT  ASSISTANCE  AUTHORITY 

OPENING  REMARKS 

Senator  JEFFORDS.  The  Subcommittee  on  the  District  of  Colum- 
bia Appropriations  will  come  to  order. 

I  regret  that  last  night  the  Senate  scheduled  three  votes  to  begin 
at  9:30.  I  apologize  for  the  inconvenience  to  all  concerned. 

To  make  the  best  of  the  situation,  I  will  dispense  with  any  formal 
statement  and  we  can  get  right  to  the  statements  of  today's  wit- 
nesses. If  you  can  keep  to  5  minutes  each,  we  will  perhaps  finish 
before  we  have  to  go  vote.  Written  statements  will,  of  course,  be  in- 
cluded in  the  record.  We  will  then  take  about  a  one-half  hour 
break. 

I  see  Mr.  Clarke  is  here,  so  we  can  go  ahead  with  your  state- 
ment. It's  a  pleasure  to  have  you  here,  and  I  commend  you  on  your 
punctuality. 

STATEMENT  OF  DAVID  A.  CLARKE 

Mr.  Clarke.  Thank  you  very  much,  sir.  I  appreciate  that. 

I  am  pleased  to  be  here  and  I  thank  you  for  the  opportunity  to 
address  the  fiscal  year  1997  budget  and  financial  plan.  Really, 
what  it  represents  is  a  solid  breakthrough  in  District  and  authority 
relations,  as  well  as  overall  District  financial  management  and 
planning. 
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This  morning  I  will  discuss  several  points  that  are  either  directly 
or  indirectly  related  to  the  budget  and  financial  plan.  First,  I  want 
to  offer  some  commentary  on  the  plan  and  budget  that  has  been 
submitted  to  you,  and  second,  I  would  like  to  highlight  some  initia- 
tives that  are  currently  underway  at  the  City  Council  which  will 
further  complement  the  advances  that  have  been  made.  Finally,  I 
would  like  to  discuss  how  I  believe  the  Congress  can  be  helpful  in 
assisting  the  city  and  the  Control  Board  with  building  on  this  con- 
sensus, as  well  as  contribute  to  the  District's  fiscal  recovery  by 
helping  it  to  address  the  structural  deficiencies. 

BUDGET  PLAN 

First,  the  budget  and  plan  submitted  balances  the  need  to  pro- 
vide adequate  core  services  in  the  areas  of  public  safety,  public 
works,  schools,  and  the  delivery  of  vital  human  services,  with  the 
need  to  show  meaningful  progress  toward  achieving  a  balanced 
budget  and  sustainable  solvency  by  fiscal  year  1999. 

The  budget  reduces  the  authority's  projected  fiscal  year  1997  def- 
icit, while  also  increasing  fiscal  year  1997  spending  on  public  safe- 
ty, schools,  public  works,  and  human  services.  Being  able  to  in- 
crease investment  in  these  areas  during  such  austere  times  is  a 
testament  to  the  resolve  of  the  authority,  the  Mayor,  and  my  col- 
leagues at  the  Council.  If  asked  would  we  have  liked  to  have  done 
more  in  these  and  other  areas,  the  response  would  be  yes.  How- 
ever, we  have  the  difficulties  that  we  have  to  live  with. 

This  consensus  budget,  and  the  process  that  led  to  its  develop- 
ment, was  not  only  responsible,  but  sensitive  to  the  overall  role  of 
local  government  in  protecting  and  enhancing  the  overall  quality  of 
life  of  its  citizens. 

The  budget  and  plan  represents  an  ambitious  road  map  that  can 
restore  the  District  to  fiscal  solvency.  The  budget's  underlying 
framework  will  require  superior  budget  execution  and  monitoring. 
In  that  the  budget  calls  for  the  District  to  realize  more  than  $150 
million  in  personnel  and  nonpersonnel  savings  in  fiscal  year  1997, 
effective  budget  execution  and  monitoring  will  be  essential. 

It  is  critical  that  we  address  the  accumulated  deficit  which  has 
wreaked  havoc  on  the  District's  day-to-day  operations.  The  accumu- 
lated deficit  has  put  the  District  in  a  cash  management  catchup 
mode  that  has  greatly  damaged  the  local  economy  and  has  had  an 
adverse  effect  on  the  regional  economy,  in  that  the  District  is  one 
of  the  region's  largest  purchasers  of  goods  and  services. 

The  budget  and  plan  reflect  our  commitment  and  resolve  to  get 
this  city  back  on  solid  ground.  Spending  has  been,  and  continues 
to  be,  significantly  reduced,  and  the  work  force  has  been  drastically 
downsized.  It  is  not  only  unrealistic  but  unfair  to  presume  that  a 
financial  recovery  of  this  magnitude  can  be  achieved  by  merely  re- 
ducing expenditures.  In  addition  to  addressing  the  need  to  reduce 
spending,  we  must  also  begin  to  focus  on  the  longstanding  struc- 
tural deficiencies  that  have  and  continue  to  hamstring  the  Dis- 
trict's leadership. 

No.  1,  local  leadership  is  working  diligently  to  make  a  contribu- 
tion to  the  District's  financial  recovery.  We  are  initiating  structural 
changes.  Congressman  Walsh,  at  his  budget  hearing  held  on  June 
26,  questioned  whether  the  city  had  dealt  sufficiently  with  the  var- 
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ious  structural  deficiencies  which  plague  it.  It  is  my  view  that  the 
city  has  dealt  with  these  structural  issues  to  the  extent  it  is  em- 
powered to  do  so.  To  this  end,  the  Council  was  a  full  participant 
in  the  development  of  this  consensus  budget. 

COOPERATIVE  APPROACH 

I  also  believe  that  this  cooperation  and  collaborative  approach  of 
the  Council  and  the  Mayor  and  Financial  Authority  is  beginning  to 
pay  off,  as  evidenced  by  the  fact  that  the  city  is  about  to  reenter 
the  public  debt  markets  after  an  18-month  absence.  This  speaks  di- 
rectly to  the  credibility  and  substance  of  the  fiscal  year  1997  budg- 
et and  plan  that  is  before  you. 

The  Council  is  engaged  in  other  initiatives  that  will  make  a  sig- 
nificant difference  in  the  overall  financial  health  of  the  city.  We 
have  created  a  Tax  Revision  Commission  charged  with  analyzing 
the  District's  tax  laws  in  terms  of  revenue  productivity,  efficiency, 
equity,  and  effect  upon  our  economy;  evaluating  innovative  solu- 
tions for  meeting  revenue  needs,  while  enabling  the  possibility  that 
general  rates  might  be  reduced;  make  recommendations  for  change 
to  the  Council,  the  Mayor,  and  to  the  Congress;  and  the  commis- 
sion recommendations  will  be  structured  to  ensure  a  healthy  tax 
base  and  generate  revenue  as  a  result  of  increased  levels  of  eco- 
nomic activity,  or  to  remove  barriers  to  economic  activity. 

The  Council  has  appointed  nine  members  of  the  commission,  and 
the  Mayor  is,  hopefully,  in  the  process  of  appointing  his  eight  mem- 
bers to  the  commission.  Mr.  Robert  Ebell  has  been  appointed  chair- 
man of  the  commission,  and  he  currently  serves  as  the  executive 
director  of  the  National  Tax  Association,  a  nonpolitical,  nonprofit 
organization,  with  a  membership  of  3,200  that  includes  tax  schol- 
ars, administrators,  corporate  tax  executives,  and  other  representa- 
tives. He  is  being  joined  by  other  very  notable  members  of  the  com- 
mission. 

This  commission  provides,  in  my  view,  the  greatest  opportunity 
to  positively  impact  local  economic  development.  In  addition  to  ex- 
amining how  the  District's  tax  structure  can  be  made  more  efficient 
and  equitable,  the  commission's  work  will  greatly  contribute  to  the 
District  becoming  a  more  attractive  place  to  do  business.  The  com- 
mission is  not  only  in  the  best  economic  interest  of  the  District,  it 
is  also  in  the  best  economic  interest  of  the  region  and  should  be 
fully  embraced  and  supported. 

FLAT  TAX 

I  am  pleased  that  Delegate  Norton's  flat  tax  proposal  is  picking 
up  momentum  in  both  the  House  and  Senate.  I  believe  her  bill 
would  create  the  economic  engine  that  the  District  needs  to  truly 
move  forward  in  becoming  more  economically  self-sufficient  and 
less  dependent  on  Federal  assistance.  As  an  expression  of  my  com- 
mitment to  her  legislation,  I  have  introduced  a  bill,  11-619,  in  the 
City  Council,  the  District  Business  Incentive  and  Taxpayer  Protec- 
tion Act  of  1996.  This  bill  would  reduce  local  franchise  tax  rates, 
in  conjunction  with  Federal  tax  relief  that  may  be  provided  by  Del- 
egate Norton's  bill,  in  that  this  Federal  relief  translates  into  in- 
creased local  income  tax  revenue  as  a  result  of  increased  local  eco- 
nomic activity. 
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Our  budgets  cannot  be  balanced  on  cuts  alone.  An  approach  to 
matters  of  revenue  raising  and  financial  planning  must  be  pursued 
with  the  vigor  which  has  been  applied  to  cutting  expenditures. 

Not  all  of  the  issues  that  must  be  addressed  can  be  addressed  lo- 
cally, alone.  Some  areas  that  need  your  assistance  are,  as  I  pre- 
viously mentioned,  the  pension  entitlement  legislated  by  the  Con- 
gress, which  continues  to  be  unfunded  by  over  $5  billion.  That  goes 
back  to  1916,  when  the  Congress  began  to  provide  for  defined  bene- 
fits for  police  officers  and  later  for  firefighters,  and  then  later  for 
teachers,  then  later  for  judges.  But  we  did  not  begin  to  fund  it  until 
1979.  That  unfunded  liability,  according  to  the  General  Accounting 
Office,  is  on  the  Federal  action,  or  inaction,  with  respect  to  it. 

The  Federal  payment  to  the  city  is  less  than  30  percent  of  what 
the  Federal  Government  would  have  to  pay  if  it  were  a  corporation 
doing  business  in  our  city. 

The  Federal-State  Medicaid  match  for  the  District  ignores  that 
a  substantial  percentage  of  our  citizens  are  below  the  poverty  line. 
Functions  transferred  to  us  by  the  Federal  Government,  like  St. 
Elizabeths  Hospital,  prisons,  and  some  of  our  road  work,  have  not 
been  compensated. 

The  District  is  losing  out  on  millions  of  dollars  of  revenue  due 
to  Federal  efforts  to  protect  Federal  facilities  and  the  President 
against  terrorist  attacks.  We  are  sensitive  to  the  need  to  protect 
these  facilities  and  the  President.  However,  the  Federal  Govern- 
ment must  also  be  more  sensitive  to  the  impact  of  such  decisions 
on  the  District's  revenue  base.  During  such  austere  times,  we  can 
ill-afford  to  lose  $1  of  revenue. 

This  consensus  budget  can  serve  as  a  building  block  that  begins 
the  process  that  moves  the  city  and  Financial  Authority  into  an  era 
of  greater  intergovernmental  cooperation  and  understanding.  How- 
ever, we  may  not  maximize  this  potential  if  we  do  not  directly 
confront  existing  inadequacies  in  the  various  relationships,  as  they 
impact  the  day-to-day  operations  of  the  government. 

In  my  view,  the  FRMA  legislation  was  crafted  on  the  idea  that, 
although  the  District  finds  itself  in  this  unfortunate  predicament, 
the  Financial  Responsibility  and  Management  Assistance  Authority 
would  serve  as  a  catalyst  in  helping  the  local  government  appara- 
tus equip  itself  to  regain  full  control  over  its  resources  and  oper- 
ations. This  implies  that  the  authority  would  assume  a  nurturing 
and  capacity-building  role,  as  opposed  to  evolving  as  a  substitute 
government  for  the  one  elected  by  the  District's  residents.  I  men- 
tion this  merely  to  serve  as  caution  that  we  not  lose  sight  of  what 
in  my  view  must  be  an  overriding  goal  of  the  Congress  and  the  au- 
thority— nurturing  the  development  of  local  self-governance  capac- 
ity. 

CONCLUSION 

In  conclusion,  I  further  reaffirm  that  this  budget  represents  an 
intergovernmental  cooperation  breakthrough.  I  urge  you  and  your 
colleagues  to  further  encourage,  preserve  and  nurture  this  new 
found  intergovernmental  cooperation.  I  urge  you  to  cast  aside  non- 
productive and  destructive  stereotypes  and  misperceptions,  and 
embrace  a  more  empathetic  and  nurturing  approach  to  assisting 
the  District  with  restoring  fiscal  responsibility,  and  development 
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management  and  governance  capacity  that  will  allow  it  to  actualize 
some  degree  of  self-determination  and  independence. 

It  has  been  made  very  clear  by  Congressman  Walsh  that  he  has 
no  intention  of  letting  the  spirit  of  the  FRMA  Act  manifest  itself, 
in  that  it  gives  the  District  until  1999  to  produce  a  balanced  budg- 
et. This  fiscal  year  1997  budget  and  plan  represents  a  balanced  and 
responsible  approach  to  reaching  this  goal.  However,  it  concerns 
me  that,  despite  the  progress  we  have  made,  Mr.  Walsh  still  insists 
on  force-feeding  the  city.  This  is  neither  fair,  nor  fiscally  respon- 
sible. 

I  urge  your  support  of  the  fiscal  year  1997  budget  as  submitted. 
I  firmly  believe  that  without  your  assistance  and  intervention,  the 
fiscal  year  1996  budget  would  have  been  worse  than  it  turned  out 
to  be.  It  is  clear  that  we  will  need  your  leadership  this  year. 

PREPARED  STATEMENT 

Again,  I  thank  you  for  the  opportunity  to  appear  and  I  am  pre- 
pared to  respond  to  any  questions  that  you  might  have,  Mr.  Chair- 
man. 

[The  statement  follows:] 

Prepared  Statement  of  David  A.  Clarke 

Good  morning!  Chairman  Jeffords  and  other  members  of  the  Committee,  I  thank 
you  for  the  opportunity  to  participate  in  this  hearing  on  the  District  of  Columbia 
fiscal  year  1997  Budget  and  Financial  Plan.  As  has  been  said,  the  budget  and  finan- 
cial plan  before  you,  represents  a  solid  breakthrough  in  District  and  Authority  rela- 
tions, as  well  as  overall  District  financial  management  and  planning. 

This  afternoon,  I  will  discuss  several  points  which  are  either  directly  or  indirectly 
related  to  the  Budget  and  Financial  Plan.  First,  I  will  offer  commentary  on  the  fis- 
cal year  1997  Budget  and  Plan  that  has  been  submitted  to  Congress.  Secondly,  I 
will  highlight  several  initiatives  that  are  currently  underway  at  the  Council  which 
will  further  complement  fiscal  management  advances  that  have  been  made,  to  date. 
Finally,  I  will  discuss  how  I  believe  the  Congress  can  be  helpful  in  assisting  the  City 
and  Control  Board  with  building  on  this  consensus,  as  well  as  contribute  to  the  Dis- 
trict's financial  recovery  by  helping  it  to  address  the  structural  deficiencies  that 
have  and  continue  to  serve  as  impediments. 

FISCAL  YEAR  1997  BUDGET  AND  FINANCIAL  PLAN 

The  Budget  and  Plan,  as  submitted,  successfully  balances  the  need  to  provide  ade- 
quate core  services  in  the  areas  of  public  safety,  public  works,  schools  and  the  deliv- 
ery of  vital  human  services,  with  the  need  to  also  show  meaningful  progress  toward 
achieving  a  balanced  budget  and  sustainable  solvency  by  fiscal  year  1999.  This 
budget  reduces  the  Authority's  projected  fiscal  year  1997  deficit,  while  also  increas- 
ing fiscal  year  1997  spending  on  public  safety,  schools,  public  works,  and  Human 
services.  Being  able  to  increase  investment  in  these  areas  during  such  austere  times 
is  a  testament  to  the  resolve  of  the  Authority,  Mayor  and  my  colleagues  at  the 
Council.  If  asked  would  we  have  liked  to  have  done  more  in  these  and  other  areas, 
the  response  would  be  yes.  As  I  have  stated  previously  in  other  venues,  escaping 
calamity  is  not  easy.  However,  this  consensus  budget  and  the  process  that  led  to 
its  development  was  not  only  responsible,  but  sensitive  to  the  overall  role  of  local 
government  in  protecting  and  enhancing  the  overall  quality  of  life  of  its  citizens. 

The  Budget  and  Plan  represents  a  bold  and  ambitious  road  map  that  I  believe 
can  restore  the  District  to  financial  solvency.  However,  the  budget's  underlying 
framework  will  require  superior  budget  execution  and  monitoring.  In  that  the  budg- 
et calls  for  the  District  to  realize  more  than  $150  million  in  personnel  and  non-per- 
sonnel savings  in  fiscal  year  1997,  effective  budget  execution  and  monitoring  will 
be  essential. 

It  is  critical  that  we  address  the  accumulated  deficit,  which  has  wreaked  havoc 
on  the  District's  day-to-day  operations.  The  accumulated  deficit  has  put  the  District 
in  a  cash  management  catch-up  mode  that  has  greatly  damaged  the  local  economy 
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and  has  had  an  adverse  effect  on  the  regional  economy,  in  that  the  District  is  one 
of  the  region's  largest  purchasers  of  goods  and  services. 

This  Budget  and  Financial  Plan  reflect  our  commitment  and  resolve  to  get  this 
City  back  on  solid  ground.  Spending  has  and  continues  to  be  significantly  reduced, 
and  the  workforce  is  being  drastically  downsized.  It  is  not  only  unrealistic,  but  un- 
fair to  presume  that  a  financial  recovery  of  this  magnitude  can  be  achieved  by  mere- 
ly reducing  expenditures.  In  addition  to  addressing  the  need  to  reduce  spending,  we 
must  also  begin  to  focus  on  the  longstanding  structural  deficiencies  that  have  and 
continue  to  hamstring  the  District's  leadership: 

Local  leadership  is  working  diligently  to  make  a  contribution  to  the  District's  fi- 
nancial recovery.  We  are  initiating  structural  change.  Congressman  Walsh  at  his 
budget  hearing,  held  on  June  the  26th  questioned  whether  the  City  had  dealt  suffi- 
ciently with  the  various  structural  deficiencies  which  plague  it.  It  is  my  view  that 
the  City  has  dealt  with  these  structural  issues  to  the  extent  it  is  empowered  to  do 
so.  To  this  end,  the  Council  was  a  full  participant  in  the  development  of  this  consen- 
sus budget,  which  marks  the  beginning  of  an  era  of  cooperation  and  collaboration 
on  the  part  of  the  City  and  Financial  Authority.  I  also  believe  that  this  cooperation 
and  collaborative  approach  is  beginning  to  pay-off,  as  evidenced  by  the  fact  that  the 
City  is  about  to  re-enter  the  public  debt  markets,  after  an  18  month  absence.  This 
speaks  directly  to  the  credibility  and  substance  of  the  fiscal  year  1997  Budget  and 
Plan.  This  constitutes  structural  change. 

In  addition,  the  Council  is  engaged  in  other  initiatives  that  will  make  a  significant 
difference  in  the  overall  financial  health  of  the  City.  The  Council  has  created  the 
District  of  Columbia  Tax  Revision  Commission.  The  Commission  has  been  charged 
with: 

1.  Analyzing  the  District's  tax  laws  in  terms  of  revenue  productivity,  efficiency, 
equity,  and  effect  upon  the  District's  economy 

2.  Evaluate  innovative  solutions  for  meeting  revenue  needs  while  enabling  the 
possibility  that  general  rates  might  be  reduced. 

3.  Make  recommendations  for  change  to  the  Council  and  Mayor. 

4.  Commission  recommendations  will  be  structured  to  ensure  a  healthy  tax  base 
and  generate  revenue  as  a  result  of  increased  levels  of  economic  activity,  or  to  re- 
move barriers  to  economic  activity. 

The  Council  has  appointed  nine  members  of  the  commission  and  the  Mayor  is  in 
the  process  of  appointing  his  8  members  to  the  Commission.  Mr  Robert  Ebell  has 
been  appointed  Chairman  of  the  Commission.  He  currently  serves  as  the  Executive 
Director  of  the  National  Tax  Association,  a  non-political,  non-profit  organization 
with  a  membership  of  3,200  that  includes  tax  scholars,  administrators,  corporate  tax 
executives,  and  other  representatives  of  taxpayers  and  governments.  Mr  Ebell 
brings  a  wealth  of  tax  experience  to  the  Commission,  including  serving  as  Executive 
Director  of  the  District's  first  Commission,  established  in  1975.  He  has  also  served 
as  Executive  Director  for  the  Minnesota  Tax  Study  Commission,  and  consults  nu- 
merous state  and  local  governments  on  tax  and  public  finance  matters. 

This  Commission  provides,  in  my  view,  the  greatest  opportunity  to  positively  im- 
pact local  economic  development.  In  addition  to  examining  how  the  District's  tax 
structure  can  be  made  more  efficient  and  equitable,  the  Commission's  work  will 
greatly  contribute  to  the  District  becoming  a  more  attractive  place  to  do  business. 
This  Commission  is  not  only  in  the  best  economic  interest  of  the  District,  it  is  also 
in  the  best  economic  interest  of  the  region  and  should  be  fully  embraced  and  sup- 
ported. 

1  am  pleased  that  Delegate  Norton's  flat  tax  proposal  is  picking  up  momentum 
in  both  the  House  and  Senate.  I  believe  that  her  bill  would  create  the  economic  en- 
gine that  the  District  needs  to  truly  move  forward  in  becoming  more  economically 
self  sufficient,  and  less  dependent  on  federal  assistance.  As  an  expression  of  my 
commitment  to  her  legislation,  I  have  introduced  Bill  11-619,  the  "District  Business 
Incentive  and  Taxpayer  Protection  Act  of  1996".  The  bill  would  reduce  local  fran- 
chise tax  rates  in  conjunction  with  federal  tax  relief  that  may  be  provided  by  Dele- 
gate Norton's  bill,  in  that  this  federal  relief  translates  into  increased  local  income 
tax  revenue,  as  a  result  of  increased  local  economic  activity. 

Our  budgets  cannot  be  balanced  on  cuts  alone.  An  approach  to  matters  of  reve- 
nue-raising and  financial  planning  must  be  pursued  with  the  vigor  which  has  been 
applied  to  cutting  expenditures.  Not  all  of  the  issues  that  must  be  addressed  can 
be  addressed  locally,  alone.  Some  areas  that  reflect  a  need  for  federal  assistance  are: 

1.  As  I  previously  mentioned,  the  pension  entitlement  legislated  by  the  Congress 
continues  to  be  unfunded  by  over  $5  billion; 

2  The  federal  payment  to  the  City  is  less  than  30  percent  of  what  the  federal 
government  would  have  to  pay  if  it  were  a  corporation  doing  business  in  our  City. 
Although  the  Congress  has  made  it  clear  that  it  does  not  want  to  address  any  meas- 
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lire  that  attempts  to  require  commuters  to  contribute  some  payment  to  the  City  for 
their  overall  impact  on  City  infrastructure  and  services,  I  believe  it  only  fair  that 
Maryland  and  Virginia  not  continue  to  be  subsidized  by  the  remainder  of  the  nation; 

3.  The  Federal-State  Medicaid  match  for  the  District  ignores  that  a  substantial 
percentage  of  our  citizens  are  below  the  poverty  line; 

4.  Functions  transferred  to  us  by  the  federal  government  like  Saint  Elizabeths 
Hospital,  prisons,  and  some  of  our  road  work  have  not  been  compensated;  and 

5.  The  District  is  losing  out  on  millions  of  dollars  of  revenue,  due  to  federal  efforts 
to  protect  federal  facilities  and  the  resident  against  terrorist  attacks.  We  are  sen- 
sitive to  the  need  to  protect  these  facilities  and  the  President.  However,  the  federal 
government  must  also  be  more  sensitive  to  the  impact  of  such  decisions  on  the  Dis- 
trict's revenue  base.  During  such  austere  times,  we  can  ill-afford  to  lose  one  dollar 
of  revenue. 

BUILDING  ON  THE  SUCCESS  OF  THE  CONSENSUS  BUDGET 

This  consensus  budget  can  serve  as  a  building  block  that  begins  the  process  that 
moves  the  City  and  Financial  Authority  into  an  era  of  greater  intergovernmental 
cooperation  and  understanding.  However,  we  may  not  maximize  this  potential  if  we 
do  not  directly  confront  existing  inadequacies  in  the  various  relationships,  as  they 
impact  the  day-to-day  operations  of  the  government. 

It  is  my  view  that  the  FRMA  Legislation  was  crafted  on  the  idea  that,  although 
the  District  finds  itself  in  this  unfortunate  predicament,  the  Financial  Responsibility 
and  Management  Assistance  Authority  would  serve  as  a  catalyst  in  helping  the  local 
government  apparatus  equip  itself  to  regain  full  control  over  its  resources  and  oper- 
ations. This  implies  that  the  Authority  would  assume  a  nurturing  and  capacity 
building  role,  as  opposed  to  evolving  as  a  substitute  government  for  the  one  elected 
by  the  District's  residents.  I  mention  this  merely  to  serve  as  caution  that  we  not 
lose  sight  of  what  in  my  view  must  be  an  overriding  goal  of  the  Congress  and  the 
Authority  (nurturing  the  development  of  local  self  governance  capacity). 

CONCLUSION 

In  closing,  I  further  reaffirm  that  this  budget  represents  an  intergovernmental  co- 
operation breakthrough.  I  urge  you  and  your  colleagues  to  further  encourage,  pre- 
serve and  nurture  this  new  found  intergovernmental  cooperation.  I  also  urge  you 
to  cast  aside  nonproductive  and  destructive  stereotypes  and  misperceptions,  and  em- 
brace a  more  empathetic  and  nurturing  approach  to  assisting  the  District  with  re- 
storing fiscal  stability,  and  developing  management  and  governance  capacity  that 
will  allow  it  to  actualize  some  degree  of  self  determination,  and  independence. 

It  has  been  made  very  clear  by  Congressman  Walsh,  that  he  has  no  intention  of 
letting  the  spirit  of  the  FRMA  Act  manifest  itself,  in  that  it  gives  the  District  until 
1999  to  produce  a  balanced  budget.  This  fiscal  year  1997  Budget  and  Plan  rep- 
resents a  balanced  and  responsible  approach  to  reaching  this  goal.  However,  it  con- 
cerns me  that  despite  the  progress  we  have  made,  Mr.  Walsh  still  insists  on  force 
feeding  the  City.  This  is  neither  fair,  nor  fiscally  responsible.  I  urge  your  support 
of  the  fiscal  year  1997  Budget,  as  submitted.  I  firmly  believe  that  without  your  as- 
sistance and  intervention,  the  fiscal  year  1996  Budget  would  have  been  worse  than 
it  turned  out  to  be.  It  is  clear  that  we  will  need  your  leadership  again  this  year. 

Once  again,  I  thank  you  for  this  opportunity,  and  am  prepared  to  respond  to  any 
questions  that  you  might  have. 

Senator  JEFFORDS.  Thank  you,  Mr.  Clarke,  for  an  excellent  state- 
ment. I  commend  you  and  the  Mayor  and  Control  Board  for  work- 
ing together  to  come  up  with  a  budget. 

As  I  explained  before  the  other  witnesses  arrived,  scheduled  last 
night  were  three  votes,  starting  at  9:30,  so  I  have  tried  to  get  as 
much  done  before  I  have  to  go  and  vote.  I  will  have  to  leave  now 
and  be  back  in  probably  about  one-half  hour.  I  am  sorry  for  that 
delay. 

I  will  be  looking  forward  to  your  statements,  and  I  will  ask  you 
to  come  back  after  the  other  statements,  Mr.  Clarke,  if  you  don't 
mind,  for  questions. 

Mr.  Clarke.  Thank  you. 

Senator  Jeffords.  We  will  now  recess  until  probably  10:15. 

[A  brief  recess  was  taken.] 
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STATEMENT  OF  ANDREW  F.  BRIMMER 

Senator  JEFFORDS.  Dr.  Brimmer,  I  think  you  were  the  next  arriv- 
al on  the  scene  this  morning,  so  why  don't  you  proceed. 

Mr.  Brimmer.  Thank  you  very  much,  Mr.  Chairman,  Senator 
Kohl.  I  am  delighted  to  come  before  the  committee  to  testify  on  be- 
half of  the  board  with  respect  to  the  fiscal  year  1997  budget. 

I  have  prepared  a  statement,  Mr.  Chairman,  which  I  would  like 
to  ask  be  filed  in  the  record.  It  is  an  extensive  review  of  the  process 
by  which  we  reached  the  budget.  I  have  a  brief  discussion  of  the 
overall  dimensions  of  the  budget,  and  in  addition  to  that,  I  have 
some  comments  with  respect  to  the  sources  of  revenue  and  our  ex- 
pectations about  the  assurance  of  that  revenue.  I  have  another  sec- 
tion dealing  with  staffing  and  personnel  reform,  human  support 
services,  public  safety,  public  education,  and  other  issues.  I  also 
have  a  brief  discussion  of  the  capital  plan. 

I  would  want  to  put  all  that  into  the  record,  Mr.  Chairman,  and 
I  would  be  delighted  to  discuss  them  in  detail,  if  you  wish. 

Senator  Jeffords.  Without  objection,  they  will  be  placed  in  the 
record.  I  would  also  say  that  I  will  ask  the  Mayor — he  can  come 
to  the  table  now  and  well  take  his  statement  immediately  after 
yours  before  we  go  to  questions  and  answers,  which  I  will  have  all 
three  of  you  at  the  table  at  that  time.  Please  go  ahead,  Dr.  Brim- 
mer. 

Mr.  Brimmer.  Thank  you,  Mr.  Chairman. 

I  would  like  to  highlight,  in  addition,  the  concerns  we  have  about 
the  action  that  was  taken  in  the  House  with  respect  to  this  budget. 
It  is  my  understanding  that  the  House  today,  on  the  floor,  might 
take  up  this  budget,  and  there  are  certain  provisions  which  trouble 
us  a  great  deal  and  I  want  to  explain  to  this  committee  why  we 
are  concerned  about  those  measures  and  plead  with  this  committee 
to  support  the  budget  we  sent  up  as  opposed  to  the  version  that 
might  come  out  of  the  House. 

As  you  know,  Mr.  Chairman,  this  year  the  budgetary  process  re- 
flected the  cooperation  among  the  Mayor,  the  Council,  and  the  Con- 
trol Board.  This  is  a  consensus  budget.  We  agree  with  the  dimen- 
sions and  we  jointly  recommend  to  the  Congress  that  they  be 
adopted. 

EXPENDITURES 

Essentially,  what  we  have  put  forward  is  a  budget  which  would 
have  expenditures  of  just  over  $5  billion,  $5.04  billion  of  revenue — 
that's  the  revenue,  $5.03  billion — and  expenditures  of  $5.14  billion. 
This  would  leave  a  deficit  estimated  at  $98.9  million.  That  is  down 
by  $17  million  from  the  projected  fiscal  year  1996  deficit  of  $116 
million. 

The  projections  for  fiscal  years  1998  through  2000  call  for  a  small 
deficit  in  1998,  and  small  surpluses  in  fiscal  years  1999  and  2000. 
Equally  important,  the  1997  fiscal  plan  and  budget  calls  for  numer- 
ous operating  and  management  reforms.  I  want  to  stress  those. 

Mr.  Chairman,  everyone  wants  to  recognize  the  progress  re- 
flected in  this  document.  The  District  has  made  progress  in  improv- 
ing the  conditions  by  which  budgets  are  formulated  and  imple- 
mented. 
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I  would  also  stress,  Mr.  Chairman,  that  we  are  working  with  the 
chief  financial  officer,  as  well  as  with  the  Mayor  and  his  associates, 
to  put  together  this  budget  and  to  see  that  it  is  implemented  along 
the  way. 

Let  me  now  turn  briefly  to  several  of  the  ways  in  which  we  did, 
in  fact,  work  in  helping  to  put  this  budget  in  place,  and  we  look 
forward  to  implementing. 

The  authority  has  worked  extensively  with  the  District  on  Medic- 
aid reforms.  These  include  implementing  a  managed  care  system 
for  all  AFDC  and  AFDC-related  Medicaid  recipients,  and  restruc- 
turing Medicaid  reimbursement  systems  for  intermediate  care  fa- 
cilities for  the  mentally  retarded  and  nursing  homes.  Although  the 
authority  has  pressed  and  supported  the  District  in  moving  for- 
ward with  Medicaid  reforms,  the  authority  has  also  required  that 
the  District  fully  budget  for  all  potential  Medicaid  Program  expend- 
itures. 

WORK  FORCE 

In  the  area  of  work  force  reforms,  the  initial  budget  contained 
more  than  $50  million  in  savings.  However,  the  District  had  not  al- 
located these  savings  to  agencies.  Without  allocations,  the  respon- 
sibility for  achieving  the  savings  would  be  diffused.  The  authority 
worked  with  the  District  to  allocate  these  savings,  which  are  in- 
cluded in  this  budget. 

For  the  Department  of  Corrections,  the  initial  budget  for  the 
agency  continued  the  historical  pattern  of  underfunding.  Working 
with  corrections  officials,  the  authority  added  nearly  $20  million  to 
the  budget  to  help  address  this  problem. 

The  initial  personnel  services  budget  for  the  District  of  Columbia 
public  schools  called  for  reductions  as  a  result  of  privatization,  but 
it  did  not  call  for  any  increase  to  cover  privatization  contracts.  The 
authority  worked  with  public  schools  officials  to  add  these  expendi- 
tures to  make  the  budget  more  realistic. 

As  I  said  earlier,  Mr.  Chairman,  the  House  Subcommittee  on  Ap- 
propriations for  the  District  marked  up  legislation  for  fiscal  year 
1997  last  week.  The  key  figures  in  the  markup  are  $5.1  billion  of 
spending  authority  and  a  deficit  cap  of  $40  million.  The  $5.1  billion 
appropriation  is  the  amount  recommended  in  the  budget  the  au- 
thority submitted.  The  limitation  on  the  size  of  the  deficit  is  almost 
$60  million  below  the  $98.9  million  we  estimated  in  our  submis- 
sion. 

BUDGET  CUTS 

As  I  have  stressed  to  the  House,  such  additional  budget  cuts  will 
be  extremely  difficult  to  accommodate,  and  the  adverse  impact  on 
services  would  be  very  severe.  The  authority  has  already  required 
the  Mayor  and  Council  to  make  cuts  of  more  than  $180  million 
from  the  originally  proposed  budget.  In  February  1996,  the  Mayor 
proposed  a  budget  totaling  $5.3  billion  in  expenditures.  Through 
the  statutory  review  process,  and  through  the  working  of  the  con- 
sensus approach,  a  consensus  was  reached  on  a  budget  totaling 
$5.1  billion  in  spending.  This  spending  level  will  require  implemen- 
tation of  difficult  and  extensive  reforms. 
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Much  of  the  District's  budget  is  mandated  and  not  controllable 
in  the  short  term.  In  many  key  segments,  there  is  virtually  no  dis- 
cretionary spending.  Consequently,  new  cuts  would  necessarily 
have  to  come  in  core  services.  This  is  because  court  orders  in  cor- 
rections, child  welfare  and  housing  programs,  along  with  needed 
legislative  changes  required  to  reduce  other  big  ticket  items,  such 
as  pension  costs  and  entitlement  spending,  limit  the  ability  of  the 
District  to  make  short-term  budget  reductions. 

If  further  cuts  in  outlays  are  mandated  by  the  Congress,  they 
will  have  to  come  from  the  narrow  margin  of  unrestricted  discre- 
tionary expenditures,  which  will  impact  services  adversely.  This 
could  result  in  the  continuing  devastating  flight  of  taxpaying  indi- 
viduals and  businesses  as  services  deteriorate  further.  A  reversal 
of  this  migration  is  absolutely  necessary  to  the  District's  recovery. 
The  authority  seeks  to  strike  a  balance  between  budgetary  re- 
straint and  improving  city  services  to  attract  and  retain  those  tax- 
payers. 

We  believe  that  the  consensus  budget,  which  was  developed  only 
after  considerable  study  and  review,  and  agreed  to  by  the  Mayor, 
the  Council,  and  the  authority,  still  represents  the  best  course  of 
action  that  the  Congress  can  take  in  meeting  the  twin  goals  of  re- 
sponsible deficit  reduction  and  core  service  delivery. 

Although  the  authority  shares  the  views  expressed  by  the  chair- 
man of  the  House  committee  concerning  the  need  to  obtain  mean- 
ingful deficit  reduction,  we  continue  to  have  differences  of  opinion 
as  to  how  quickly  such  reductions  should  occur.  The  statute  that 
created  the  authority  provides  for  a  period  of  4  years  in  which  to 
balance  the  budget.  We  believe  that  is  still  a  reasonable  time  hori- 
zon over  which  to  erase  the  deficit.  In  the  meantime,  the  authority 
reached  its  deficit  target  for  1997,  after  determining  that  important 
services  such  as  police  and  fire  protection  must  be  adequately  fund- 
ed. 

We  did  not  come  to  such  a  decision  on  the  size  of  the  deficit  light- 
ly, and  the  budget  the  authority  presented  reflects  a  great  deal  of 
effort  on  our  part  to  find  a  proper  balance.  As  you  and  your  col- 
leagues examine  the  budget,  Mr.  Chairman,  I  hope  you  will  give 
considerable  weight  to  our  recommendations. 

IMPROVED  MANAGEMENT 

Mr.  Chairman,  in  the  last  part  of  my  written  statement  I  de- 
scribe a  number  of  areas  in  which  we  are  working  to  either  restruc- 
ture the  District's  activities  or  to  improve  management  and  so  on. 
They  are  set  out.  We  have  several  areas,  and  I  will  mention  only 
one  or  two,  and  then  I  will  stand  down  for  questions. 

One  is  in  the  area  of  pension  reform.  Numerous  studies  have  out- 
lined the  problems  which  exist  with  respect  to  the  pension  pro- 
grams for  police,  firefighters,  teachers,  and  judges,  and  several  so- 
lutions have  been  proposed  to  address  them.  In  summary,  pension 
liabilities  owed  to  current  employees  and  retirees  exceed  the  Dis- 
trict's pension  fund  assets  by  approximately  $5  billion.  Various  op- 
tions have  been  suggested  to  cover  the  unfunded  liability  and  to  ad- 
dress the  significant  growth  in  the  District's  annual  payment. 

The  Council  set  out  initially  to  enact  legislation  to  create  less 
costly  pension  plans  for  police,  firefighters,  and  teachers  hired  after 
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October  1,  1996.  We  endorsed  that  recommendation.  We  found  that 
those  reforms  were  of  vital  importance  with  respect  to  the  financial 
plan  and  budget.  To  our  surprise  and  disappointment,  the  Council 
yesterday  laid  aside  the  legislation  to  enact  those  reforms,  which 
we  considered,  although  they  were  modest,  would  have  made  a  sig- 
nificant contribution.  So  as  I  said,  we  were  distressed  that  the 
Council  did  not  enact  those  modest  reforms.  We  looked  upon  those 
reforms  as  kind  of  a  downpayment  toward  resolving  the  much  big- 
ger problem  confronting  the  pension  fund. 

With  that  in  mind,  Mr.  Chairman,  I  asked  the  chairman  of  the 
Council  this  morning  to  have  the  Council  reconsider  the  decision 
they  made  yesterday  not  to  take  up  and  pass  that  legislation.  The 
chair  has  agreed  to  do  that.  He  has  called  a  meeting  for  tomorrow 
morning  at  10  a.m.,  and  he  will  ask  the  members  to  reconsider  that 
proposal.  I  would  hope  it  will  be  passed  because  that  is  a  modest 
step,  but  it's  a  step  that's  needed  to  further  the  reform  of  the  pen- 
sion plan. 

In  the  meantime,  we  have  had  a  number  of  briefings  at  the  au- 
thority on  the  pension  plan.  We  will  be  reviewing  a  number  of 
these  proposals  further.  We  are  looking  forward  to  making  our  own 
recommendations  with  respect  to  the  pension  fund  in  the  next  60 
days. 

Mr.  Chairman,  I  have  some  comments  in  my  statement  concern- 
ing our  efforts  to  undertake  some  work  on  restructuring  govern- 
ment activities,  on  procurement  reform,  some  other  comments  in 
my  statement  with  respect  to  city-State  functions,  and  revenue  re- 
forms, with  special  emphasis  on  additional  sources  of  revenue,  in- 
cluding the  Federal  payment,  and  I  have  some  comments  on  the 
work  we  have  underway  with  respect  to  performance  management 
reforms.  Finally,  there  are  comments  on  the  financial  and  manage- 
ment information  systems. 

I  will  leave  those  for  the  record,  Mr.  Chairman,  and  I  would  be 
delighted  to  respond  to  any  additional  questions  you  might  have. 

PREPARED  STATEMENT 

That  concludes  my  statement,  Mr.  Chairman.   I  would  be  de- 
lighted to  respond  to  questions. 
[The  statement  follows:] 

Prepared  Statement  of  Andrew  F.  Brimmer 

Mr.  Chairman  and  Members  of  the  Subcommittee:  My  name  is  Andrew  F.  Brim- 
mer, and  I  am  Chairman  of  the  District  of  Columbia  Financial  Responsibility  and 
Management  Assistance  Authority  (Authority).  On  behalf  of  the  Authority,  thank 
you  for  the  opportunity  to  appear  before  the  Subcommittee  today. 

Mr.  Chairman,  as  requested  by  the  Subcommittee,  I  will  discuss  the  Fiscal  Year 
1997  Financial  Plan  and  Budget  recently  submitted  to  the  Congress  by  the  Author- 
ity and  the  implications  of  that  budget  for  improving  the  efficiency  and  effectiveness 
of  the  District  Government.  I  also  want  to  discuss  the  proposal  by  the  Chairman 
of  the  House  Appropriations  Subcommittee  of  the  District  of  Columbia — which,  if 
adopted — would  result  in  cutting  nearly  $60  million  from  this  consensus  budget.  Fi- 
nally, I  want  to  describe  some  of  the  management  reforms  the  Authority  is  currently 
undertaking  and  our  timetable  for  addressing  a  number  of  the  structural  concerns 
that  confront  our  City. 

BUDGETARY  PROCESS 

As  you  know,  the  Mayor,  the  Council  of  the  District  of  Columbia,  and  the  Author- 
ity have  reached  a  consensus  on  the  Fiscal  Year  1997  Financial  Plan  and  Budget. 
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The  Authority  determined  that,  in  accordance  with  Public  Law  104-8,  this  budget 
and  financial  plan  (1)  is  in  conformance  with  the  Act;  (2)  will  promote  the  financial 
stability  of  the  District  government;  and  (3)  will  further  the  interests  of  the  people 
of  the  District  of  Columbia.  This  consensus  budget  has  been  possible  because  of  co- 
operation and  a  free  exchange  of  information  and  views. 

This  process  began  with  the  Authority's  review  of  the  District's  revenue  estimates 
in  January.  Next,  the  Mayor  submitted  a  proposed  financial  plan  and  budget  to  the 
Authority  in  February.  This  was  followed  by  adjustments  to  the  original  and  revised 
financial  plan  and  budget  by  the  Authority  on  March  21,  1996,  and  May  8,  1996. 
After  the  May  revisions  by  the  Authority,  the  financial  plan  and  budget  was  re- 
viewed by  the  Council,  and — with  some  changes — was  approved  in  early  June.  The 
Authority  voted  on  the  final  budget  on  June  13,  1996,  and  we  submitted  our  report 
to  the  Congress  on  June  14,  1996.  Public  Law  104-8  requires  that  a  budget  for  the 
District  of  Columbia  be  submitted  to  the  Congress  by  June  15th.  On  July  12,  1996, 
the  House  Appropriations  Subcommittee  marked  up  the  District  Appropriations  Act. 

BUDGET  OVERVIEW 

The  District  of  Columbia's  financial  plan  and  budget  estimates  in  fiscal  year  1997 
revenues  of  $5.04  billion,  expenditures  of  $5.14  billion,  and  a  resulting  deficit  of 
$98.9  million.  The  latter  is  down  by  $17  million  from  the  projected  fiscal  year  1996 
deficit  of  $116  million.  Projections  for  fiscal  years  1998  through  2000  call  for  a  small 
deficit  in  1998  and  small  surpluses  in  fiscal  years  1999  and  2000.  Equally  impor- 
tant, the  1997  financial  plan  and  budget  calls  for  numerous  operating  and  manage- 
ment reforms. 

Mr.  Chairman,  everyone  should  recognize  the  progress — reflected  in  this  docu- 
ment— that  the  District  has  made  in  improving  the  conditions  by  which  budgets  are 
formulated  and  implemented.  In  the  past,  it  has  been  the  unreliable  nature  of  finan- 
cial information,  a  series  of  questionable  budget  assumptions  and  forecasts,  and  a 
penchant  for  budgetary  gimmicks  used  to  hide  the  fiscal  truth,  that  contributed  to 
the  District's  financial  crisis. 

I  can  report  that  this  situation  no  longer  exists.  The  Authority,  after  working  with 
Mr.  Anthony  Williams,  the  independent  Chief  Financial  Officer  of  the  District  of  Co- 
lumbia, and  the  Executive  and  Legislative  branches  of  the  District  Government,  has 
concluded  that  the  fiscal  1997  budget  meets  the  tests  of  reasonableness  and  reliabil- 
ity— to  the  extent  that  the  City's  antiquated  financial  systems  permit.  All  of  us — 
the  Mayor,  the  Council,  the  CFO  and  the  Authority — support  this  budget. 

I  want  also  to  note  that  this  budget  would  have  been  quite  a  different  document 
if  the  Authority  and  the  CFO  had  not  had  a  major  part  in  its  formulation.  We 
played  exactly  the  role  that  the  Congress  envisioned  in  its  enactment  of  Public  Law 
104—8.  This  has  ensured  the  submission  to  Congress  of  a  reasonable  and  reliable 
plan  for  spending  and  deficit  reduction  in  accordance  with  the  timetables  estab- 
lished by  statute.  A  few  examples  of  the  Authority's  involvement  will  illustrate  this 
point: 
— The  Authority  has  worked  extensively  with  the  District  on  Medicaid  reforms. 
These  include  (a)  implementing  a  managed  care  system  for  all  AFDC  and 
AFDC-related  Medicaid  recipients  and  (b)  restructuring  Medicaid  reimburse- 
ment systems  for  intermediate  care  facilities  for  the  mentally  retarded  and 
nursing  homes.  Although  the  Authority  has  pressed  and  supported  the  District 
in  moving  forward  with  Medicaid  reforms,  the  Authority  has  also  required  that 
the  District  fully  budget  for  all  potential  Medicaid  program  expenditures. 
— In  the  area  of  workforce  reforms,  the  initial  budget  contained  more  than  $50 
million  in  savings.  However,  the.  District  had  not  allocated  these  savings  to 
agencies.  Without  allocations,  the  responsibility  for  achieving  the  savings  would 
be  diffused.  The  Authority  worked  with  the  District  to  allocate  these  savings, 
which  are  included  in  this  budget. 
— For  the  Department  of  Corrections,  the  initial  budget  for  the  agency  continued 
the  historical  pattern  of  underfunding.  Working  with  Corrections  officials,  the 
Authority  added  nearly  $20  million  to  the  budget  to  help  address  this  problem. 
— The  initial  personnel  services  budget  for  the  District  of  Columbia  Public  Schools 
(DCPS)  called  for  reductions  as  a  result  of  privatization,  but  it  did  not  call  for 
any  increase  to  cover  privatization  contracts.  The  Authority  worked  with  DCPS 
officials  to  add  these  expenditures  to  make  the  budget  more  realistic. 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ACTIONS 

Mr.  Chairman,  as  you  are  aware,  on  July  12  the  House  Subcommittee  on  Appro- 
priations for  the  District  of  Columbia  marked  up  legislation  for  the  fiscal  year  1997 
appropriations  for  the  District.  The  key  figures  in  the  mark  up  are  $5.1  billion  of 
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spending  authority  and  a  deficit  cap  of  $40  million.  The  $5.1  billion  appropriation 
is  the  amount  recommended  in  the  budget  the  Authority  submitted.  The  limitation 
on  the  size  of  the  deficit  is  almost  $60  million  below  the  $98.9  million  we  estimated 
in  our  submission. 

As  I  have  stressed  to  the  House,  such  additional  budget  cuts  will  be  extremely 
difficult  to  accommodate,  and  the  adverse  impact  on  services  would  be  very  severe. 
The  Authority  has  already  required  the  Mayor  and  Council  to  make  cuts  of  more 
than  $180  million  from  the  originally  proposed  budget.  In  February,  1996,  the 
Mayor  proposed  a  budget  totaling  $5.3  billion  in  expenditures.  Through  the  statu- 
tory review  process,  a  consensus  was  reached  on  a  budget  totaling  $5.1  billion  in 
spending.  This  spending  level  will  require  implementation  of  difficult  and  extensive 
reforms. 

Much  of  the  District's  budget  is  mandated  and  not  controllable  in  the  short-term. 
In  many  key  segments,  there  is  virtually  no  discretionary  spending.  Consequently, 
new  cuts  would  necessarily  have  to  come  in  core  services.  This  is  because  court  or- 
ders in  Corrections,  Child  Welfare,  and  Housing  programs,  along  with  needed  legis- 
lative changes  required  to  reduce  other  big  ticket  items  (such  as  pension  costs  and 
entitlement  spending)  limit  the  ability  of  the  District  to  make  short-term  budget  re- 
ductions. 

If  further  cuts  in  outlays  are  mandated  by  the  Congress,  they  will  have  to  come 
from  the  narrow  margin  of  unrestricted  discretionary  expenditures,  which  will  im- 
pact services  adversely.  This  could  result  in  the  continuing  devastating  flight  of  tax- 
paying  individuals  and  businesses  as  services  deteriorate  further.  A  reversal  of  this 
migration  is  absolutely  necessary  to  the  District's  recovery.  The  Authority  seeks  to 
strike  a  balance  between  budgetary  restraint  and  improving  City  services  to  attract 
and  retain  those  taxpayers. 

We  believe  that  the  consensus  budget,  which  was  developed  only  after  consider- 
able study  and  review — and  agreed  to  by  the  Mayor,  the  Council  of  the  District  of 
Columbia,  and  the  Authority — still  represents  the  best  course  of  action  that  the 
Congress  can  take  in  meeting  the  twin  goals  of  responsible  deficit  reduction  and 
core  service  delivery.  Although  the  Authority  shares  Chairman  Walsh's  concerns  re- 
garding the  need  to  obtain  meaningful  deficit  reduction,  we  continue  to  have  differ- 
ing opinions  as  to  how  quickly  such  reductions  should  occur.  The  statute  that  cre- 
ated the  Authority  provides  for  a  period  of  four  years  in  which  to  balance  the  budg- 
et. We  believe  that  is  still  a  reasonable  time  horizon  over  which  to  erase  the  deficit. 
In  the  meantime,  the  Authority  reached  its  deficit  target  for  fiscal  year  1997  after 
determining  that  important  services,  such  as  police  and  fire  protection,  must  be  ade- 
quately funded.  We  did  not  come  to  such  a  decision  on  the  size  of  the  deficit  lightly, 
and  the  budget  the  Authority  presented  reflects  a  great  deal  of  effort  on  our  part 
to  find  a  proper  balance.  As  you  and  your  colleagues  examine  this  budget,  I  hope 
you  will  give  considerable  weight  to  our  recommendations. 

1997  FINANCIAL  PLAN  AND  BUDGET 

As  I  have  already  mentioned,  this  budget  is  the  product  of  a  consensus  among 
the  Authority,  the  Mayor,  and  the  Council.  The  financial  plan  and  budget  contains 
numerous  revenue  and  expenditure  initiatives.  Projected  savings  from  these  initia- 
tives have  been  discounted  in  the  early  years  of  the  plan  in  order  to  conservatively 
estimate  their  fiscal  impact. 

The  District's  new  local  revenue  initiatives  include  increased  revenues  primarily 
through  workplace  efficiencies  and  improved  collections  of  aged  accounts  receivables 
and  reserves.  While  the  Authority  supports  attempts  to  find  new  sources  of  revenue 
for  the  District,  the  Authority  does  not  support  efforts  to  impose  new  taxes  or  fees 
of  an  ad  hoc  nature  on  District  residents  and  businesses  without  a  thorough  analy- 
sis of  their  impact.  Projected  total  local  revenues  for  fiscal  year  1997  equal  $3.3  bil- 
lion. Total  revenues  from  all  sources  equals  $5.04  billion. 

Expenditures  in  fiscal  year  1997  total  $5.14  billion.  Nearly  one-third  of  total  ex- 
penditures ($1.7  billion)  continue  to  be  devoted  to  the  Department  of  Human  Serv- 
ices. An  additional  $1.05  billion  is  projected  for  Public  Safety,  and  Public  Education 
is  budgeted  at  $768  million. 

The  resulting  budget  generates  a  deficit  of  $98.9  million,  more  than  $17  million 
below  the  fiscal  year  1996  projected  deficit.  Charts  1  and  2  summarizes  the  fiscal 
year  1997  financial  plan  and  budget  and  compares  the  actual  and  budgeted  expendi- 
tures in  fiscal  years  1994  to  1996. 
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Chart  1 :  Revenues  and  Expenses  -  fiscal  years  1994  -  2000 
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Chart  2:  Net  Results  -  Deficit/Surplus  -  Fiscal  Years  1994  to  2000 
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REVENUE 

The  fiscal  year  1997  budget  estimates  that  revenues  will  total  $5.04  billion.  In  our 
March  21,  1996,  report  we  discussed  an  initiative  to  raise  revenue  by  charging  pub- 
lic utility  companies,  communication  providers,  and  other  private  entities  for  the  use 
of  public  rights  of  way,  public  space,  and  public  structures.  The  initiative  was  pro- 
jected to  raise  $11  million  annually  ($6.6  million  when  discounted).  The  Authority 
noted  that  it  needed  additional  information  before  agreeing  to  this  initiative.  The 
District  has  provided  substantial  additional  information  including  the  fact  that  such 
fees  are  common  in  other  jurisdictions.  The  District  has  agreed  to  study  the  issue 
before  determining  the  specific  fee  structure.  The  Authority  believes  that  all  fees 
and  other  revenue  sources  need  to  be  studied  to  determine  their  effect  on  the  cost 
of  doing  business  in  the  District  and  the  extent  to  which  the  existing  or  proposed 
revenue  structure  impacts  economic  development.  In  addition  to  this  fee,  the  Dis- 
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trict  developed  better  estimates  from  other  revenue  initiatives  and,  as  a  result,  an 
additional  $1.4  million  in  revenue  is  expected  in  fiscal  year  1997. 

STAFFING  AND  PERSONNEL  REFORM 

As  noted  in  our  March  21,  1996,  report  on  the  Mayor's  initial  fiscal  year  1997  Fi- 
nancial Plan  and  Budget,  a  major  portion  of  the  Plan  is  devoted  to  personnel  man- 
agement. More  than  one-third  of  the  81  initiatives  are  included  under  the  personnel 
and  workforce  topics.  Total  net  savings  from  workforce  and  personnel  initiatives  are 
projected  to  increase  from  $53  million  in  fiscal  year  1997  to  $213  million  in  fiscal 
year  2000. 

More  than  80  percent  of  these  savings  are  from  reducing  the  workforce  from  ap- 
proximately 40,000  at  the  beginning  of  fiscal  year  1996  to  30,000  by  the  beginning 
of  fiscal  year  2000.  According  to  the  Mayor's  Response,  this  initiative  will  generate 
savings  of  $40.2  million  in  fiscal  year  1997  and  total  savings  of  more  than  $440  mil- 
lion through  fiscal  year  2000. 

More  than  60  percent  of  the  FTE  reductions  or  6,527  are  to  take  place  before  the 
end  of  this  fiscal  year.  The  District  is  moving  toward  reaching  the  plan  ceiling  of 
33,850  by  September  30,  1996.  With  the  transfer  of  FTE  positions  from  the  District 
payroll  to  separate  enterprise  funds  the  District  will  reduce  FTE's  by  approximately 
3,800  from  the  October  1995  onboard  strength  of  40,377.  To  reach  the  33,850  FTE 
goal,  additional  reductions  of  2,680  Kl'E's  are  required.  As  of  the  middle  of  June, 
the  District  had  reduced  nearly  1,200  FTE's  through  separations  and  reductions-in- 
force  (RIF).  RIF's  of  an  additional  300  FTE's  are  underway  in  District  agencies  and 
the  District  of  Columbia  Public  Schools  (DCPS)  have  begun  the  process  of  reducing 
approximately  1,400  FTE's  by  next  September.  With  these  and  other  smaller  reduc- 
tions planned  in  some  independent  agencies,  the  District  expects  to  meet  the  33,850 
ceiling  by  September  30,  1996. 

The  fiscal  year  1997  budget  calls  for  an  additional  reduction  in  FTE's  of  1,400  re- 
sulting in  a  32,450  FTE  ceiling  to  be  reached  by  the  end  of  fiscal  year  1997  (Septem- 
ber 30,  1997).  The  fiscal  year  1997  budget  does  not  allocate  FTE  reductions  to  indi- 
vidual agencies,  but  instead  calls  for  an  undefined  general  reduction  of  2,400  FTE's. 
Allocating  all  FTE  reductions  to  individual  agencies  is  not  possible  at  this  time,  as 
several  restructuring  and  privatization  efforts  have  not  been  finalized.  The  Author- 
ity will  work  with  the  District  to  allocate  all  FTE's  to  agencies  as  early  as  practical. 
Chart  3  compares  past  and  projected  FTE  levels  for  the  District. 

Chart  3:  District  of  Columbia  Personnel  (Full-Time  Equivalents) 
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PUBLIC  SAFETY 

In  the  area  of  public  safety,  the  fiscal  year  1997  budget  increases  funding  by  $85.4 
million  over  projected  fiscal  year  1996  spending.  This  increase  will  fully  fund  the 
Metropolitan  Police  Department,  including  a  police  officer  strength  of  more  than 
3,800  and  helps  to  partially  restore  chronic  underfunding  in  the  Department  of  Cor- 
rections. In  addition,  the  Authority  supported  the  Council's  $106.7  million  budget 
for  Fire  and  Emergency  Medical  Services  (EMS).  This  will  allow  Fire  and  EMS  to 
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keep  active  all  existing  fire  companies.  The  closure  and  movement  of  fire  companies 
had  been  supported  by  a  computer  model.  However,  the  Authority  believes  that, 
given  the  problems  with  equipment  breakdown  and  other  obstacles,  Fire  and  EMS 
should  initially  address  these  shortfalls  before  deciding  on  how  to  reconfigure  the 
department.  Another  key  issue  that  must  be  addressed  is  the  deployment  of  fire 
trucks  to  low  priority  medical  calls.  Once  these  issues  have  been  addressed,  Fire 
and  EMS  should  reassess  its  structure  and  alignment. 

PUBLIC  EDUCATION 

The  fiscal  year  1997  budget  for  Public  Education  totals  $768.7  million.  Adjust- 
ments from  the  May  8,  1996,  Authority  budget  include  an  additional  $3.2  million 
for  the  Public  Schools  for  a  total  budget  of  $578.8  million.  In  addition,  the  Authority 
agreed  to  provide  the  University  of  the  District  of  Columbia  a  total  budget  of  $76.3 
million  or  a  $2.8  million  increase  over  the  amount  recommended  by  the  Authority 
on  May  8.  Upon  reexamination  of  the  allocation  of  the  workforce  initiatives,  the  Au- 
thority determined  that  the  $5.8  million  allocated  reduction  to  UDC  overstated  the 
impact  of  the  initiatives  on  the  university.  The  Authority  therefore  agreed  to  the 
increased  funding 

HUMAN  SUPPORT  SERVICES 

The  fiscal  year  1997  budget  for  human  support  services  is  $1,690  million.  This 
represents  a  one  percent  reduction  from  the  fiscal  year  1996  budget  level.  The  fiscal 
year  1997  budget  reduces  Medicaid  expenditures  by  $17,886  million  from  the  level 
proposed  by  the  Authority  on  May  8.  The  reduction  is  possible  because  preliminary 
fiscal  year  1996  Medicaid  expenditures  are  less  than  originally  projected  and  this 
may  reduce  the  baseline  Medicaid  expenditure  projection  for  fiscal  year  1997.  The 
Authority  acknowledges  the  uncertainty  in  the  projections  for  Medicaid  expenditures 
and,  as  a  result,  has  chosen  not  to  reduce  the  Medicaid  budget  further  until  greater 
confidence  can  be  established  as  to  the  likely  level  of  Medicaid  expenditures  in  fiscal 
year  1997.  The  Authority  will  continue  to  work  with  the  Administration  to  improve 
the  data  collection  and  expenditure  projection  and  validity  with  respect  to  the  Med- 
icaid program. 

In  the  Authority's  May  8  report,  a  reduction  of  $29.5  million  in  the  non-Medicaid 
health  and  human  services  budget  was  recommended  to  offset  the  increase  in  the 
Medicaid  budget.  As  a  result  of  the  revised  Medicaid  projection  identified  above,  the 
Authority  recommended  that  $6,300,000  be  restored  to  the  non-Medicaid  health  and 
human  services  budget.  In  order  to  implement  the  $23.2  million  in  non-Medicaid 
savings  previously  recommended  in  this  area,  the  Authority  recognizes  that  adjust- 
ments between  categories  within  the  health  and  human  services  area  will  be  re- 
quired. Chart  4  compares  past  and  projected  Medicaid  expenditures. 

Chart  4:  Medicaid  Expenses  -  Fiscal  Year  1989  to  2000 
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CAPITAL  PLAN 

As  regards  the  capital  plan  included  in  the  fiscal  year  1997  financial  plan  and 
budget,  this  represents  a  significant  improvement  over  prior  years'  submissions.  The 
current  plan  and  budget  was  developed  to  ensure  that  the  District  stays  within 
what  it  projects  to  be  a  limited  access  to  capital  in  its  appropriated  budget — approxi- 
mately $150  million  per  year,  or  $900  million  for  the  fiscal  year  1996-2002  planning 
period. 

Prior  to  this  year,  the  District's  capital  budgeting  process  authorized  budget  au- 
thority for  projects  without  regard  to  the  District's  ability  to  finance  that  obligation. 
This  practice  of  approving  projects  on  an  authority  basis  has  a  number  of  draw- 
backs. It  provides  an  overly  optimistic  view  of  the  District's  actual  ability  to  imple- 
ment its  capital  borrowing  plan.  Project  managers  can  not  efficiently  manage  their 
financial  resources  because  of  the  uncertainty  as  to  the  availability  of  financing  bal- 
ances. The  practice  also  facilitates  spending  a  disproportionate  amount  of  resources 
on  the  design  phase  for  projects  that  never  get  financing  for  implementation. 

To  develop  a  realistic  capital  plan,  the  District  conducted  a  review  of  its  capital 
program  and  approved  only  those  projects  that  could  be  completed  within  the  $900 
million  level,  and  that  also  could  meet  at  least  one  of  the  following  criteria:  current 
conditions  impeding  agency  performance;  health  and  safety  issues;  major  equipment 
purchase  to  support  operations;  revenue  producing  initiatives;  court  order  or  legal 
mandate;  self-sufficient  initiative;  and  binding  agreements. 

Budget  authority  for  all  of  the  projects  that  were  not  selected  was  rescinded.  Only 
those  projects  for  which  financing  is  available  have  budget  authority  committed  for 
the  fiscal  year.  Limiting  spending  to  the  money  available  will  provide  a  more  orderly 
and  efficient  capital  budgeting  process. 

The  District  expects  to  finance  its  fiscal  year  1996  general  fund  capital  require- 
ments with  a  short-term  loan  from  the  U.S.  Treasury.  In  fiscal  year  1997,  the  Dis- 
trict anticipates  transferring  $10.3  million  from  the  operating  budget  to  the  capital 
budget  (PAYGO)  to  finance  certain  capital  requirements  (principally  the  Condition 
Assessment  Study  of  District-owned  buildings  and  the  Comprehensive  Automated 
Personnel/Payroll  System)  and  certain  fire  apparatus  and  equipment  ($3.9  million). 
Commencing  in  fiscal  year  1997,  and  continuing  through  fiscal  year  2002,  to  meet 
its  needs  the  District  expects  to  either  re-enter  the  capital  markets  or  identify  other 
sources  of  long-term  capital,  such  as  the  U.S.  Treasury.  The  District  expects  to  issue 
$150  million  each  year  for  such  obligations.  Other  annual  sources  of  capital  include 
dedicated  revenues  of  $34  million  deposited  into  the  Highway  Trust  Fund,  $90  mil- 
lion from  the  Federal  Highway  matching  grants,  and  $43  million  from  Community 
Development  Block  Grants.  Finally,  the  District's  capital  resources  will  be  aug- 
mented by  bonds  issued  by  the  Water  and  Sewer  Authority.  The  District  projects 
capital  financing  in  excess  of  $750  million  during  fiscal  year  1997-2002  for  the 
Water  and  Sewer  Authority.  These  debt  instruments  will  be  financed  by  user  fees 
levied  by  the  new  authority. 

OTHER  FINANCING  ISSUES 

As  you  know,  earlier  this  week,  we  approved  a  plan  under  which  the  City  will 
borrow  $220  million  from  the  private  market  to  meet  its  short-term  cash  needs. 
That  amount  of  the  borrowing  was  provided  for  in  the  fiscal  year  1996  budget.  How- 
ever, at  the  time,  we  thought  the  funds  would  have  to  come  from  the  U.S.  Treasury. 
Therefore,  we  were  pleased  that — with  the  Authority  providing  assurance  of  timely 
repayment — private  investors  were  willing  to  lend  to  the  City. 

Additionally,  the  fiscal  year  1997  budget  and  financial  plan  addresses  the  need 
for  borrowing  for  several  different  purposes:  long  term  borrowing  to  finance  the  ef- 
fect of  accumulated  deficits,  borrowing  for  capital  investment,  and  seasonal  short- 
term  borrowings.  However,  the  budget  does  not  specifically  contain  any  deficit  fi- 
nancing because  such  a  borrowing  requires  a  change  in  Federal  law.  Public  Law 
104—8  requires  that  the  budget  and  financial  plan  be  based  on  current  law. 

As  we  stated  in  our  May  8  report,  the  Authority  concurs  with  the  need  for  borrow- 
ing, both  for  the  deficit,  as  well  as  for  capital  needs.  The  previous  section  outlined 
the  need  for  capital  borrowings.  The  District  has  proposed  a  legislative  change  that 
would  permit  the  issuance  of  deficit  bonds.  The  plan  calls  for  $500  million  of  15- 
year  maturity  bonds  from  the  U.S.  Treasury. 

With  regard  to  the  timing  of  a  long  term  financing,  the  Authority  agrees  with  the 
District  that  the  borrowing  should  occur  in  fiscal  year  1997.  A  post  fiscal  year  1996 
financing  would  allow  time  for  achieving  anticipated  results  and  assessing  progress 
toward  financial  and  management  improvement  goals.  Also,  this  timetable  could  be 
supported  by  continuing  to  borrow  on  a  short-term  basis  from  the  Treasury  or  other 
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sources.  The  Authority,  therefore,  recommends  that  the  District  prepare  for  a  long 
term  financing  in  fiscal  year  1997. 

Public  Law  104-8  contemplates  long  term  financing  for  the  District.  While  some 
financing  methods,  specifically  a  capital  market  borrowing  by  the  Authority  for  the 
District,  have  already  been  authorized  by  Public  Law  104-8,  the  Authority  believes 
all  interested  parties  will  expect  Congressional  approval  for  any  future  capital  mar- 
ket borrowing. 

The  Authority  recommends  that  (1)  Congress  should  authorize  the  District  to  bor- 
row long  term  up  to  a  maximum  amount  during  fiscal  year  1997;  and  (2)  The  Au- 
thority should  be  given  power  to  decide  the  following:  (a)  when  the  District  can  bor- 
row, (b)  the  specific  amount  of  the  borrowing,  (c)  the  terms  and  conditions  of  the 
borrowing,  (d)  the  collateral  to  be  pledged  for  security,  and  (e)  the  specific  uses  of 
the  proceeds  from  the  borrowing. 

The  above  changes  are  needed  whether  (1)  the  District  borrows — on  its  own  ac- 
count— from  the  U.S.  Treasury  or  in  the  private  capital  market,  or  (2)  whether  the 
Authority  borrows  in  the  private  capital  market  on  behalf  of  the  District. 

RESTRUCTURING  AND  MANAGEMENT  REFORMS 

Mr.  Chairman,  I  wish  also  to  stress  that  the  positive  steps  being  taken  with  re- 
gard to  the  budget  are  just  part  of  the  Authority's  efforts  to  strengthen  the  District's 
financial  and  management  condition.  The  Authority  is  committed  to  encouraging  re- 
forms that  will  result  in  major  restructuring  of  District  programs,  significant  en- 
hancements in  program  delivery,  a  faster  fiscal  recovery,  and  a  more  stable  future 
for  our  City.  As  part  of  its  mandate  to  provide  direction  for  solving  the  District's 
most  enduring  problems,  the  Authority  has  recently  identified  several  specific  areas 
to  which  it  expects  to  devote  considerable  time  and  effort.  Among  these  are: 

Pension  reform. — Numerous  studies  have  outlined  the  problems  which  exist  with 
respect  to  the  pension  programs  for  police,  firefighters,  teachers  and  judges,  and 
several  solutions  have  been  proposed  to  address  them.  In  summary,  pension  liabil- 
ities owed  to  current  employees  and  retirees  exceed  the  District's  pension  fund  as- 
sets by  approximately  $5  billion.  Various  options  have  been  suggested  to  cover  the 
unfunded  liability  and  to  address  the  significant  growth  in  the  District's  annual  pay- 
ment. The  Council  recently  has  acted  on  legislation  to  create  less  costly  pension 
plans  for  police,  firefighters,  and  teachers  hired  after  October  1,  1996.  Last  month, 
the  Appleseed  Foundation  issued  a  report  that  outlined  a  thoughtful  approach  for 
resolving  this  issue.  The  Authority  is  reviewing  their  recommendations,  along  with 
several  other  options.  We  expect  to  set  forth  our  own  plan  for  Pension  Reform  with- 
in the  next  60  days. 

Restructuring. — The  Authority  is  studying  a  number  of  reforms  which  would  re- 
structure the  way  the  District  carries  out  its  activities.  For  example,  the  Authority 
is  working  with  the  Department  of  Human  Services  to  review  all  entitlement  and 
other  program  operations  to  reduce  costs  and  improve  District  services.  Key  goals 
of  this  assessment  will  be  to  reduce  District-provided  benefits  to  levels  no  more  gen- 
erous than  those  provided  by  surrounding  jurisdictions  and  to  redirect  resources  to 
programs  that  achieve  the  highest  results.  For  instance,  as  a  result  of  a  recent  con- 
tractor's study,  the  District  is  reducing  AFDC  benefits  to  levels  comparable  to  neigh- 
boring jurisdictions  for  a  savings  of  $8  million  in  fiscal  year  1997,  or  eight  per  cent 
below  the  $100  million  the  program  otherwise  would  have  cost.  The  Authority  will 
assess  other  programs  in  the  near  future  to  ensure  that  District  residents  are  re- 
ceiving services  in  fine  with  those  provided  to  citizens  in  neighboring  jurisdictions. 
An  identification  of  such  programs  will  be  made  within  the  next  60  days. 

Procurement  reform. — Another  critical  restructuring  reform  is  in  the  area  of  pro- 
curement. Two  recent  studies  and  numerous  City  Auditor  and  Inspector  General  re- 
ports have  chronicled  poor  procurement  practices.  The  Authority,  as  a  part  of  its  re- 
view of  contracts,  has  observed  numerous  contracting  problems.  To  date,  the  Au- 
thority has  reviewed  more  than  2,000  contract  actions.  Based  on  these  reviews,  we 
have  found  that:  (1)  contracts  are  frequently  sole-source  and  cover  short  time- 
frames; and  (2)  multiple  contracts  for  similar  services  have  been  executed.  Both 
practices  can  add  considerable  costs.  The  problems  are  particularly  acute  at  the  De- 
partment of  Human  Services,  which  annually  contracts  for  over  $  1  billion  in  goods 
and  services.  Management  failures  at  this  department  have  seriously  hampered  the 
provision  of  services  to  the  City's  most  disadvantaged  residents.  Working  with  offi- 
cials in  the  City  Administrator's  Office  and  the  Department  of  Human  Services,  a 
team  has  been  formed  to  address  DHS  procurement  weaknesses.  This  team  believes 
that  savings  of  ten  to  fifteen  percent  are  not  unreasonable.  Yet,  since  DHS  is  just 
one  agency  in  which  such  problems  have  been  found,  the  Authority  is  committed  to 
finding  City-wide  solutions  in  procurement  that  will  provide  more  effective  services 
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at  less  cost.  The  Authority's  recommendations  for  administrative  and  legislative 
changes  will  be  finalized  in  the  next  60  to  90  days. 

City-state  functions. — The  Authority  is  studying  critical  functions  the  City  is  per- 
forming that  typically  are  carried  out  by  states.  A  framework  for  structuring  city/ 
state  responsibilities  is  integral  to  the  District's  future.  One  area  of  immediate  con- 
cern is  the  crisis  in  the  Department  of  Corrections,  especially  as  regards  to  its  pris- 
on facilities  at  Lorton,  Virginia.  In  the  rest  of  the  country,  such  state  prisons  are 
operated  by  states,  and  not  by  cities.  One  key  option  is  the  complete  privatization 
of  the  facility.  The  Authority  continues  to  work  closely  with  the  District  and  the 
Federal  Government  to  find  a  comprehensive  solution  to  this  troublesome  situation. 
The  District  is  also  carrying  out  other  State  activities.  A  study  of  city-state  functions 
and  their  equitable  distribution  is  currently  underway. 

Revenue  reforms. — Long-Term  revenue  needs  of  the  District  must  also  be  ad- 
dressed. Such  issues  range  from  a  more  realistic  foundation  on  which  to  base  the 
Federal  Payment  to  the  District  to  approaches  needed  to  ensure  an  equitable  source 
of  revenue  to  cover  the  cost  of  services  provided  to  non-residents.  A  solution  to  these 
and  similar  problems  is  of  the  utmost  importance  to  the  District's  future.  A  study 
of  these  areas  by  the  Authority  is  currently  underway. 

The  Authority  also  is  addressing  a  number  of  additional  management  issues — in- 
cluding: 

Performance  management  reforms. — The  Authority  is  working  with  the  District  in 
a  variety  of  ways  to  develop  results  and  objectives-oriented  management  reforms 
that  will  enhance  program  delivery  and  reward  effective  management.  These  re- 
forms include  working  with  the  District  and  the  International  City/County  Manage- 
ment Association  to  develop  performance  measures  and  benchmarks  based  on  infor- 
mation from  42  cities;  surveying  District  citizens  to  provide  a  performance  measure- 
ment baseline  of  local  government  services;  and  development  of  a  pilot  performance 
management  project  at  the  Department  of  Public  Works  that  will  increase  account- 
ability and  performance  in  this  critical  core  service  agency. 

Financial  and  management  information. — Various  studies  and  our  experience 
have  shown  that  the  basic  financial  and  other  information  needed  to  manage  the 
District  is  not  available.  The  District  has  begun  projects  to  address  this  shortfall, 
including  a  needs  assessment  and  requirements  determination  for  a  new  financial 
management  system,  as  well  as  the  automation  of  all  phases  of  personnel  informa- 
tion and  payroll  processes.  The  Authority  will  continue  working  with  the  District 
to  ensure  these  projects  are  implemented  as  quickly  as  possible. 

Assessment  of  public  schools  management. — Various  studies  of  the  District  of  Co- 
lumbia Public  Schools  (DCPS)  have  noted  that  DCPS  spending  approaches  $7,500 
per  pupil,  one  of  the  highest  levels  in  the  country.  Yet,  the  money  and  the  person- 
nel, who  presently  number  more  than  11,000  Full-Time  equivalents— do  not  appear 
to  be  allocated  in  ways  that  maximize  student  achievement.  Basic  supplies  (like 
textbooks  and  paper)  are  frequently  lacking;  many  schools  start  the  year  with  un- 
filled teaching  positions,  and  leaky  roofs  and  malfunctioning  boilers  are  realities  of 
everyday  life  for  DCPS  students.  Discretionary  funds  for  school  principals  and  their 
local  school  restructuring  teams  are  meager.  Weak  financial,  personnel,  and  man- 
agement systems  make  it  very  difficult  to  track  the  flow  of  dollars  and  the  deploy- 
ment of  personnel  at  DCPS.  The  Authority  expects  to  initiate  a  major  review  of  the 
ways  in  which  resources  are  used  within  DCPS  and  to  identify  means  whereby  such 
resources  can  be  redirected  to  upgrade  the  school  system  to  retain  and  restore  the 
city's  middle-class  tax  base. 

These  are  just  a  few  of  the  areas  that  the  Authority  is  working  on  to  improve 
management  of  City  programs  and  the  delivery  of  services  for  District  residents. 

In  closing,  Mr.  Chairman,  as  the  District  budget  moves  through  the  approval  proc- 
ess, we  hope  that  all  parties  concerned  will  focus  on — and  appreciate — the  fact  that 
cuts  in  expenditures  of  the  magnitude  proposed  by  the  House  Subcommittee  would 
not  stop  with  the  dollar  savings  on  paper.  Behind  the  figures  would  be  real  cuts 
in  services  and  a  continued  erosion  in  the  well-being  of  the  District's  citizens. 

In  the  weeks  ahead,  we  look  forward  to  working  with  you,  Mr.  Chairman,  and 
with  your  House  colleagues,  to  finalize  an  appropriations  bill  that  is  in  the  best  in- 
terests of  the  District's  citizens.  Mr.  Chairman,  this  concludes  my  statement.  I 
would  be  happy  to  answer  any  questions  that  you  or  the  other  members  of  the  Sub- 
committee may  have. 

STATEMENT  OF  MARION  BARRY 

Senator  Jeffords.  Thank  you,  Dr.  Brimmer. 
Mr.  Mayor,  please  proceed. 
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Mayor  Barry.  Good  morning,  Mr.  Chairman,  and  Senator  Kohl. 
It's  good  to  see  both  of  you. 

I  would  like  to  ask  that  my  entire  statement  be  entered  into  the 
record. 

Senator  Jeffords.  Without  objection. 

Mayor  Barry.  Mr.  Chairman  and  members  of  the  committee,  I 
want  to  begin  our  discussion  today  by  thanking  you  personally, 
Senator  Jeffords,  for  your  interest  and  work  on  behalf  of  the  citi- 
zens of  the  District  of  Columbia.  You  have  engaged  yourself  in  our 
concerns  and  invested  significant  time  and  resources  to  craft  solu- 
tions to  our  problems.  Your  specific  advocacy  on  behalf  of  our 
school  children  demonstrates  the  kind  of  positive  attention  and 
intervention  that  we  need  from  congressional  leaders. 

The  mentoring  work  that  you  and  your  staff  have  done  is  the 
kind  of  person-to-person  engagement  that  gets  directly  into  our 
concerns  and  opportunities.  I  sincerely  thank  you  for  your  effort 
and  work.  I  know  you  have  found  it  rewarding  as  well  as  instruc- 
tive. 

SCHOOLS 

As  you  have  discovered,  only  56  percent  of  our  10th  grade  stu- 
dents actually  graduate  from  high  school.  This  statistic  has  re- 
mained constant  since  1985.  School  attendance  overall,  however,  is 
dropping.  According  to  the  1995  Kids  Count  survey,  we  have 
dropped  from  85  percent  attendance  to  81  percent  since  1985. 

We  can  rebuild  our  government.  We  can  transform  our  service 
delivery.  We  can  repave  our  streets,  and  we  can  improve  trash  col- 
lection. But  you  and  I  both  know  we  cannot  assure  a  positive  fu- 
ture for  the  Nation's  Capital  unless  we  bring  our  children  to  adult- 
hood with  basic  skills  required  to  survive  in  today's  world. 

I  am  happy  to  report,  Mr.  Chairman  and  members  of  the  commit- 
tee, that  Superintendent  Frank  Smith  and  I  have  been  working 
with  a  sense  of  urgency,  working  very  diligently,  to  turn  this  sys- 
tem around.  We  just  released  the  D.C.  Goals  2000  community  plan 
for  education  improvement,  for  empowering  our  citizens.  There  are 
a  number  of  specific  actions  that  have  already  begun,  and  many  of 
them  will  take  on  greater  urgency  in  September.  Our  young  people 
deserve  the  very  best  educational  system. 

I  would  like  to  have  the  direct  authority  to  manage  the  schools. 
I  will  work  closely  with  Superintendent  Smith  and  the  school  board 
to  bring  some  immediate  changes  in  our  school  system. 

The  superintendent  and  I  have  commissioned  an  action  task 
force  on  discipline  and  security.  That  task  force,  about  IV2  months 
ago,  released  its  recommendations.  A  lot  of  them  are  very  specific, 
and  many  of  them  don't  cost  any  money.  The  core  of  that  is  that 
each  local  school  itself  has  to  develop  a  comprehensive  school  safety 
program,  including  the  number  of  fire  doors  you  can  have,  to  have 
at  least  two  police  officers  assigned  to  each  junior  high  and  high 
school.  This  plan  had  the  active  participation  of  a  significant  num- 
ber of  young  people. 

The  school  system  is  also  going  to  privatize  its  security,  which 
means  we  get  a  better  security  system  in  the  schools,  and  I  am  op- 
timistic that,  with  a  lot  of  work  on  the  part  of  the  community,  and 
you  and  myself,  we  can  begin  to  turn  this  school  system  around. 
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It  has  to  be  turned  around.  We  no  longer  can  sit  idly  by  and  criti- 
cize it  and  say  what's  not  happening.  So  our  city's  future  requires 
us  to  do  that. 

You  have  understood  this  need  for  global  reform  and  restructur- 
ing our  schools,  and  we  are  grateful  for  your  understanding  and 
your  work  to  this  end.  A  number  of  people  are  prepared  now  to  ask 
the  school  board  for  charter  schools.  We  are  moving  ahead  to  a  per- 
formance-based system  for  our  teachers  and  for  all  of  our  staff. 

HOUSE  CUT 

Also,  Mr.  Chairman,  let  me  speak  to  a  matter  that  Dr.  Brimmer 
covered,  and  that  is  the  $60  million  arbitrary  cut  by  the  House.  In 
our  view,  there  was  no  rhyme  or  reason  for  that.  As  Dr.  Brimmer 
and  Mr.  Clarke  have  indicated,  we  worked  awfully  hard  at  the  local 
level,  giving  and  taking  and  snaring  concerns,  sharing  a  vision.  On 
February  14  of  this  year  I  released  a  transformation  plan  envi- 
sioned for  America's  first  city.  On  February  16,  the  budget  followed 
that  plan. 

Dr.  Brimmer  and  the  Council  indicated  that  this  is  probably  one 
of  our  better  budgets  in  terms  of  describing  what  we're  trying  to 
do,  making  some  tough  decisions,  making  some  difficult  decisions. 
There  was  some  give  and  take  on  the  budget,  and  there  were  a  cou- 
ple of  items  in  there  that  ordinarily  I  wouldn't  have  agreed  to,  and 
I'm  sure  there  were  several  items  that  the  board  wouldn't  have 
agreed  to,  or  the  Council.  But  we  came  up  with  a  comprehensive, 
consensus  budget,  unprecedented  in  terms  of  our  cooperation  com- 
pared to  last  year.  We  called  that  a  consensus  budget,  but  it  really 
wasn't,  because  there  were  too  many  of  us  who  had  differences 
with  each  other.  But  this  budget  is  truly  one  that  I  fully  support, 
that  Dr.  Brimmer  and  the  board  supports,  and  the  Council  sup- 
ports. 

As  Dr.  Brimmer  indicated,  there  have  been  major  reductions  in 
the  amount  of  the  original  submission,  about  $180  million,  which 
means  that  the  $60  million  reduction,  which  was  done,  in  my 
view — there  was  no  indication  of  what  programs  they  thought  were 
overfunded.  There  was  no  indication  of  why  the  $60  million.  I  think 
it  was  just  a  number  that  just  came  up.  Therefore,  we  ask  for  your 
careful  review  of  our  work  and  to  do  as  you  did  last  year,  to  sup- 
port this  board,  this  Council,  and  this  Mayor,  in  our  budget. 

CUTS  SINCE  1991 

We  have  cut,  cut,  cut  and  cut  since  1991.  We  had  45,000  employ- 
ees. Our  goal  now,  which  we're  going  to  meet  by  September  30,  is 
33,850.  That's  a  major  amount  of  cutting.  We  lost  7,000  employees 
in  the  last  18  months  alone.  So  you  cut  this  budget,  and  as  Dr. 
Brimmer  said,  we're  under  court  order,  under  entitlement  pro- 
grams, because  we're  a  city-county-State  agency,  on  Medicaid, 
AFDC  and  others.  There's  just  not  much  room  to  cut.  If  we  have 
to  cut  $60  million,  we  have  to — this  is  not  a  red  flag  or  a  Washing- 
ton Monument  statement.  We  have  to  go  to  services  that  are  not 
under  court  order  and  that  are  not  entitlement  programs — police 
and  fire  and  our  schools.  That's  where  the  money  is. 

Our  public  safety  budget  is  over  $1  billion,  and  our  school  budget 
is  almost  $600  million,  so,  therefore,  I  urge  you  to  ask  tough  ques- 
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tions  of  us,  examine  this  budget  carefully.  But  when  it's  finally  all 
said  and  done,  adopt  this  consensus  budget,  including  the  addi- 
tional $52  million  for  the  pension  program,  which  is  supported  by 
President  Clinton  and  the  White  House  and  OMB.  That's  the  mis- 
sion of  it,  to  go  from  $52  million  to  $104  million.  The  House  cut 
that,  too. 

We  all  know  that  this  pension  problem  was  not  of  our  own  mak- 
ing. You  didn't  make  it,  neither  did  Dr.  Brimmer,  and  I,  and  Chair- 
man Clarke.  This  is  a  carry  over  from  prehome  rule  days.  We  had 
a  pay-as-you-go  system,  which  is  the  worst  system  in  the  world. 
And  now  we're  having  to  pay  over  $300  million  of  locally  generated 
taxpayers'  money  into  a  pension  fund  where  we  had  no  say  about 
the  rules  of  it  and  no  say  about  how  much  was  put  into  it. 

Also,  Mr.  Chairman,  this  budget  copes  with  the  greatest  chal- 
lenges and  paves  the  way  for  our  brightest  hopes. 

Let  me  just  say  that,  in  looking  around  the  world,  I  find  that  a 
common  feature  to  every  nation,  great  and  small,  is  the  special 
value  the  citizens  and  their  national  governments  place  on  their 
national  capitals.  The  French  people  and  the  French  Government 
see  Paris  as  one  of  their  nation's  special  jewels.  The  British  people 
and  their  Parliament  consider  London  a  showcase  for  their  civiliza- 
tion. Moscow  reflects  the  Russian  spirit  and  the  special  interest  of 
the  Kremlin.  Even  the  government  of  the  People's  Republic  of 
China  holds  special  esteem  for  Beijing.  It  is  their  country's  show- 
case for  their  particular  system  of  values  and  human  development. 

Among  the  world's  industrialized  nations,  America's  capital  and 
its  citizens  are  treated  the  worst,  both  politically  and  financially, 
by  the  National  Government.  This  budget  reflects  that  the  local 
citizens  contribute  about  84  percent  of  this  local  budget  and  the 
Federal  Government  only  16  percent  in  terms  of  our  Federal  pay- 
ment. The  other  almost  $800,  $900  million  we  get  are  grants  that 
every  other  State  gets — Medicaid,  AFDC,  Ryan  White,  et  cetera, 
the  same  as  Virginia,  Maryland,  New  York,  Vermont,  or  Min- 
nesota. 

And  then,  politically,  I  want  to  talk  to  you  about  the  fact  that 
we  sit  here  disenfranchised,  with  almost  600,000  citizens  without 
a  right  to  vote  in  the  Senate  and  House.  So  we  would  urge  that 
we  treat  our  Nation's  Capital  like  other  nations  do,  and  give  it  a 
special  place,  add  money  to  the  budget. 

FEDERAL  PAYMENT 

We  are  landlocked.  The  Federal  Government  owns  43  percent  of 
the  land  here.  The  Federal  payment  is  too  low.  So  we  ought  to  look 
at  Washington  as  a  very  special  place  and  not  say  well,  we  can't 
do  it  because,  if  we  do  it  for  Washington,  what  about  some  other 
cities.  No  other  city  is  uniquely  the  Nation's  Capital  as  is  Washing- 
ton, DC.  No  other  city  in  America  has  the  restraints  we  have  here, 
in  terms  of  not  being  able  to  tax  income  at  its  source.  It  is  that  that 
$19  billion,  70  percent  of  all  the  money  earned  here,  leaves  this 
city  every  year.  That's  $19  billion,  whereas  in  Baltimore  only  about 
35  or  40  percent  of  the  money  leaves  Baltimore  City  itself,  with  65 
percent  of  it  staying  in  Baltimore  with  the  residents  who  live  there. 
And  if  they  move  out  of  Baltimore  to  Baltimore  County,  Calvert 
County,  Prince  Georges,  or  Montgomery,  the  State  recaptures  that 


115 

money  through  the  State  income  tax  and  then  redistributes  it  back 
to  Baltimore. 

So,  we  need  you  to  see  the  value  of  making  this  capital  a  special 
place,  and  putting  money  and  other  resources  in  to  assist  us  in 
doing  what  we  have  to  do.  If  we  can't  tax  nonresidents'  income, 
which  is  a  barrier,  then  add  an  increase  in  the  Federal  payment 
as  compensation  for  us  not  being  able  to  do  that. 

We  have  a  building  height  restriction  of  120  feet.  That  is  costing 
us  money,  too.  So  let's  make  the  District  the  way  it  ought  to  be. 
Let's  stop  treating  the  District  and  its  citizens  as  orphans.  We 
should  enjoy  the  special  place  that  other  nations  hold  for  their  cap- 
itals, financially  and  politically. 

I  urge  all  of  you  in  Congress — and  not  speaking  specifically  to 
you  and  Senator  Kohl  but  to  the  Congress  in  general — to  work  to 
transform  their  thinking  about  how  we  see  Washington.  I  would 
ask  you,  Senator  Jeffords,  to  lead  the  way  in  that  transformed 
thinking. 

FINANCIAL  RECOVERY 

The  second  point  I  would  like  to  make  is  that  Washington,  DC, 
is  not  the  first  city  in  America  to  get  into  financial  trouble.  We're 
not  the  first  city  to  have  difficulties,  and  not  the  first  city  to  have 
a  Control  Board.  Notable  among  those  is  Philadelphia  and  New 
York. 

I  studied  those  control  boards  and  those  cities  very  well.  In  look- 
ing at  those  cities  that  have  control  boards,  looking  at  Boston,  at 
Cleveland,  at  Yonkers,  NY,  or  the  Chicago  school  district,  I  find 
there's  a  formula  for  success.  In  the  case  of  New  York  and  Philadel- 
phia, they  confronted  their  financial  crisis  with  a  three-pronged  ap- 
proach, like  a  three-legged  stool. 

The  first  leg  of  financial  recovery  is  serious  and  sustained  cost 
cutting.  We've  done  that.  If  you  look  at  our  budget,  we  reduced 
spending  in  1995  by  $150  million  over  1994,  unprecedented  in  a 
city  where  you  spend  less  than  the  year  before,  $151  million,  docu- 
mented by  auditors  who  don't  work  for  us  but  are  independent.  We 
have  lost  over  7,000  employees.  We  have  cut  some  services.  Eleven 
recreation  centers  have  been  closed.  A  number  of  health  services 
have  been  diminished.  So  we  have  done  the  first  leg  of  serious  and 
sustained  cost  cutting. 

The  second  leg  of  financial  recovery  that  Philadelphia  and  New 
York  used  is  ordering  financing  of  past  and  present  deficits.  When 
I  came  into  office  in  1995,  we  inherited  a  deficit  of  $335  million. 
We  reduced  that  in  1995  to  a  $54  million  deficit,  giving  us  for  1994 
and  1995  a  $378  million  deficit,  with  a  projected  deficit  in  1996  of 
$116  million.  So  it's  about  $500  million. 

New  York  borrowed  over  $2  billion,  and  $800  million  of  that  was 
from  the  State.  The  State  lent  New  York,  without  any  collateral  or 
anything  else,  $800  million,  and  they  haven't  paid  it  back  yet.  The 
Philadelphia  Control  Board  and  the  city  borrowed  $400  million  to 
retire  their  deficit.  So  the  second  leg  is  to  retire  the  past  and 
present  deficit. 

Mr.  Chairman,  Senator  Kohl,  the  people  who  are  financing  this 
deficit  are  the  business  people  in  Washington,  the  hospitals,  the 
nursing  homes,  the  small  businesses.  It  is  unfair  for  them  to  have 
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to  carry  this  deficit.  We  have  almost  run  a  dozen  or  so  people  out 
of  business  because  we  won't  finance  this  deficit. 

So  in  my  recovery  plan,  I  would  ask  to  borrow  $500  million  in 
1997,  to  retire  this  deficit.  The  safeguards  are  there.  The  money 
would  go  to  the  Control  Board — and  you  know  how  tight  they  are 
with  us,  in  making  sure  we  spend  it  on  past  bills,  not  on  operating 
costs  for  the  present  or  the  future,  but  to  retire  this  deficit. 

The  third  leg  of  financial  recovery  is  either  cost  avoidance  or  re- 
allocation of  public  tasks,  and  revenue  enhancements.  In  New  York 
City,  the  State  took  over  a  number  of  functions  that  New  York  City 
was  funding  at  the  time  of  their  crisis.  It  funded  part  of  the  court 
system.  It  funded  part  of  the  university  system,  the  City  College 
of  New  York.  It  funded  part  of  the  Medicaid  budget. 

So  here  we  are  in  Washington  with  a  model  for  failure,  as  op- 
posed to  a  model  for  success.  Basically,  the  Congress  has  insisted 
that  we  take  just  one  leg  of  that — cut  the  budget,  cut  the  budget — 
and  not  deal  with  refinancing  of  the  deficit,  and  not  dealing  with 
cost  avoidance  or  reallocation. 

We  believe  we  should  have  some  relief  in  our  Medicaid  budget. 
We  are  the  only  city  in  America  that  spends  50  percent  of  our 
money  on  Medicaid.  No  other  city  does  that.  This  is  a  State  func- 
tion. When  we  took  over  the  Medicaid  program  in  1973,  I  think  the 
budget  was  $23  to  $24  million.  This  year  the  budget  is  going  to  be 
$775  million,  one-half  of  that  coming  from  our  local  budget. 

In  our  prison  system,  all  the  prisoners  and  felons  are  committed 
to  the  custody  and  care  of  the  Attorney  General.  If  that's  the  case, 
the  Attorney  General  and  the  U.S.  Government  ought  to  be  paying 
for  some  of  that  custody  and  care,  not  us.  And  the  same  for  the 
pension.  We  talked  about  that. 

We  can't  do  it  in  the  1997  budget,  but  in  getting  ready  for  1998, 
this  Congress,  both  the  House  and  Senate,  the  Control  Board  and 
the  Mayor,  have  to  look  at  these  relationships. 

GENERAL  ACCOUNTING  OFFICE  DOCUMENT 

I  would  like  to  enter  into  the  record,  Mr.  Chairman,  a  document 
which  was  done  at  the  request  of  the  GAO.  It  shows,  for  instance, 
that  the  D.C.  government  spends  47.8  percent  of  all  of  its  money 
on  State  functions.  It  has  14.92  percent  of  its  money  for  county 
functions,  and  only  37.27  percent  for  city  functions.  This  means 
that  we  don't  have  a  State,  that  Congress  has  to  be  our  State.  So 
this  47  percent  of  our  budget  which  goes  to  State-like  functions, 
whether  it's  Medicaid  or  State  mental  health  institutions — and  this 
is  really  a  wonderful  document  because  it  takes  each  of  our  agen- 
cies, program  by  program,  and  allocates  it  to  State,  county,  and  city 
functions.  I  would  like  to  introduce  this  into  the  record  in  its  en- 
tirety. 

Senator  Jeffords.  We  will  make  that  a  part  of  the  file. 

SUMMARY 

Mayor  Barry.  In  summary,  on  this  part  of  my  statement,  let's 
adopt  a  model  for  success.  New  York  came  out  of  its  difficulties. 
Philadelphia  came  out  of  its  difficulties,  using  this  three-legged 
stool  approach:  cut  the  cost  of  government,  finance  the  present  and 
past  deficits,  cost  avoidance,  and  revenue  enhancements.  If  we  con- 
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tinue  on  the  road  that  some  people  want  us  to  go  down,  of  cut,  cut, 
cut  rather  than  the  other  two,  that's  a  model  for  failure.  None  of 
us  in  this  room  want  this  to  happen. 

Also,  Mr.  Chairman,  my  statement  talks  about  what  all  we  have 
done  to  reduce  spending.  I  made  some  very  difficult  and  painful  de- 
cisions which  have  cost  me  politically,  but  in  my  own  view,  that 
principle  is  more  important  than  politics.  Our  employees  have 
taken  a  tremendous  hit,  with  a  3-percent  reduction  in  their  sala- 
ries, 6  furlough  days,  and  we've  had  furloughs  across  the  board. 
Even  the  management  of  the  government  has  taken  4  furlough 
days.  I  took  my  last  one  on  July  5.  That's  how  committed  we  are 
to  reducing  the  cost  of  this  government. 

Also,  Mr.  Chairman,  this  budget  begins  to  implement  the  trans- 
formation plan.  It's  a  vision  for  America's  first  city.  It  calls  for  a 
more  streamlined  government,  a  more  responsive  government,  a 
government  that  is  consumer  friendly,  business  friendly,  a  govern- 
ment that  is  much  more  disciplined,  much  more  dependable  and 
better  managed.  I  made  the  decision  to  advocate  going  from  35,000 
employees  to  30,000  employees  by  1999  and  the  beginning  of  2000. 
It  was  my  lead  in  that. 

Fortunately,  the  Control  Board  and  the  Council  adopted  that  ap- 
proach. It  didn't  take  any  prodding  from  anybody.  It  took  me  to  rec- 
ognize it,  that  we  wanted  a  change  in  the  way  our  government  op- 
erated. 

I  have  been  able  to  attract  some  excellent  managers,  in  spite  of 
what  people  may  say,  and  we're  committed  to  a  different  kind  of 
government,  a  government  that  is  more  responsive,  more  efficiently 
run,  more  dependable,  and  also  a  government  that  our  citizens  can 
be  proud  of. 

We  also,  programmatically,  want  to  do  something  about  our 
whole  environment  downtown.  I  have  an  interactive  task  force 
that's  going  to  give  us  some  ideas  about  how  we  can  make  down- 
town Washington — with  housing,  restaurants  and  entertainment — 
a  24-hour  city.  We  want  our  government  to  be  a  24-hour  govern- 
ment, too,  where  you  can  punch  a  button  on  your  computer  and 
find  out  where  your  income  taxes  are,  or  you  can  push  another  but- 
ton to  find  out  how  many  parking  tickets  you've  got,  and  you  can 
push  another  one  to  tell  your  bank  to  pay  us.  We  want  to  make 
this  a  highly  technologically  sound  kind  of  government. 

To  give  you  an  example  of  that,  it  takes  about  4  hours  for  a  po- 
lice officer  to  consummate  an  arrest  now.  From  the  time  he  arrests 
somebody  to  the  time  he  gets  back  on  the  beat,  it's  about  4  hours, 
with  all  the  paperwork  and  transportation.  With  this  trans- 
formation government,  we're  going  to  use  training  and  technology 
to  cut  that  one-half.  The  offices  and  the  cruisers  will  have  a  ma- 
chine that  they  just  write  the  information  on  and  it  gets  transmit- 
ted downtown.  You  know,  it  will  be  cost  effective  and  time  conserv- 
ative to  keep  the  prisoners  in  a  local  station  as  opposed  to  taking 
them  downtown.  That,  in  effect,  will  put  another  300  or  400  officers 
on  the  streets  of  Washington  because  they  will  be  able  to  get  back 
on  the  streets  quicker  than  they  do  now.  That's  part  of  what  we 
want  to  do  in  transformation.  We  privatize  most  of  our  prison  sys- 
tems, where  others  manage  it  and  run  it  for  us.  The  other  part  of 
my  statement  talks  about  court  orders. 
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UNIVERSITY  OF  THE  DISTRICT  OF  COLUMBIA 

Let  me  speak  specifically  to  several  areas  where  there's  been  a 
lot  of  discussion  and  controversy.  Let  me  first  speak  to  UDC,  the 
University  of  the  District  of  Columbia. 

For  those  who  want  to  close  UDC,  for  those  who  want  to  make 
it  a  junior  college,  we  object  to  both  of  those  proposals.  It  has  been 
a  tradition  in  our  Nation  since  its  founding  to  provide  educational 
opportunity  for  individuals  of  modest  or  disadvantaged  circum- 
stances. Low-cost,  quality  education  has  traditionally  been  Ameri- 
ca's most  successful  ladder  to  self-improvement,  self-help,  and 
empowerment.  Every  State  participates  in  this  endeavor. 

To  provide  this  low-cost,  high-quality  postsecondary  education, 
State  and  local  governments  pay  an  average  of  $312  per  year,  per 
capita,  for  this  opportunity.  Our  sister  State,  Maryland,  spends 
$396  per  capita,  and  Virginia  spends  $328. 

Then  look  at  UDC.  In  1991,  the  District  spent  $167  per  capita 
to  support  higher  education,  and  after  slashing  more  than  41  per- 
cent of  our  budget,  we  now  only  pay  $98  per  capita.  There  are 
those  who  say  that  young  people  who  go  to  UDC  could  get  stipends 
to  go  to  other  places.  But  let's  look  at  the  tuition.  American  Univer- 
sity is  $16,000;  Catholic,  $14,000;  Georgetown,  $19,000;  George 
Washington,  $18,000;  and  Mount  Vernon  College,  $15,000.  So  if 
you  have  to  subsidize  the  almost  10,000  students  at  UDC  and  give 
them  a  stipend  to  go  some  other  places,  we  will  end  up  having  to 
give  over  $150  million  in  stipends  because  you  would  have  to  meet 
the  tuition  costs  of  the  universities. 

There  are  those  who  say,  well,  Montgomery  College  or  Prince 
Georges  College.  Again,  if  D.C.  residents  went  to  Montgomery  Col- 
lege or  Prince  Georges  College,  the  State  of  Maryland  and  the 
counties  of  Prince  Georges  and  Montgomery  aren't  going  to  sub- 
sidize us.  That's  idiocy  to  even  suggest  that.  It  doesn't  make  any 
sense  at  all.  So  I  would  hope  you  continue  to  support  our  univer- 
sity. They're  making  great  strides.  Sixty-seven  percent  of  the  peo- 
ple who  go  there  are  working,  or  going  part  time  and  the  average 
age  is  28,  which  means  you're  talking  about  a  working  class  uni- 
versity. It  has  worked  in  every  city,  whether  it's  Boston,  Chicago, 
New  York,  Providence,  Montpelier  or  wherever  it  is,  when  you  sub- 
sidize the  education.  I  don't  see  any  problem  here. 

D.C.  GENERAL 

Another  area  I  want  to  talk  a  little  bit  about  is  D.C.  General.  For 
those  who  think  we  ought  to  close  our  public  hospital,  I'm  the  first 
to  say  we  must  reform  it.  We're  in  the  process  of  reforming  the 
mission  of  our  public  hospital.  The  Council  just  yesterday  passed 
legislation  which  authorizes  us  to  create  a  public  benefit  corpora- 
tion, which  has  11  local  clinics  and  D.C.  General  in  one  place. 

D.C.  General  is  located  in  Southeast  Washington.  Last  year,  D.C. 
General  handled  64,000  emergency  room  visits.  I  am  the  first  to 
admit  that  probably  some  of  those  weren't  true  emergencies,  but 
that's  not  for  me  to  say,  except  that  64,000  emergency  room  visits 
were  handled  last  year.  We  served  almost  1,000  inmates  from  our 
prison  system. 
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If  you  close  D.C.  General,  who  is  going  to  handle  these  emer- 
gency room  visits?  The  only  other  hospital  in  Southeast  Washing- 
ton is  Greater  Southeast.  Someone  has  to  pay  for  these  visits  if 
D.C.  General  is  not  there.  More  importantly  is  the  trauma  unit. 
Many  of  the  people  that  go  to  D.C.  General  are  not  eligible  for 
Medicaid.  They  are  not  eligible  for  any  publicly  financed  insurance. 
The  hospitals  in  Washington  are  complaining  already  about  having 
to  provide  over  $100  million  of  uncompensated  care.  If  D.C.  Gen- 
eral were  closed,  these  patients  would  have  to  go  to  some  other 
hospital  which  can't  pay,  and  if  the  city  government  were  to  sub- 
sidize their  care,  we  will  end  up  spending  almost  one-third  more 
than  we  are  spending  now.  So  D.C.  General  is  a  very  important 
part  of  our  health  system.  We're  going  to  reform  it  and  make  it 
more  of  a  specialty  hospital. 

But  who  is  going  to  take  our  prisoners?  I  can't  think  of  any  hos- 
pitals that  would  knowingly  want  to  take  these  thousand  prisoners, 
walking  around  with  shackles  and  other  things,  running  people 
away  from  there.  So  we  urge  you  to  continue  to  support  our  efforts 
to  reform  and  transform  D.C.  General  and  our  health  systems. 

Mr.  Chairman,  this  is  essentially  my  spoken  testimony.  There 
are  about  28  pages  of  written  testimony  and,  in  deference  to  your 
time,  I  didn't  want  to  read  all  of  it. 

Let  me  just  say  in  closing  that  we  are  at  a  unique  time  in  our 
relationship.  For  reasons  that  are  clear  to  all  of  us,  some  Members 
of  Congress  has  been  forced  to  view  D.C.  government  as  a  glass 
one-half  empty.  You  have  not  seen  it  this  way.  You  have  seen  it 
as  a  glass  one-half  full.  You  have  demanded  accountability.  You 
have  created  new  institutions  to  implement  your  demands. 

It  has  been  my  task  and  duty  to  view  D.C.  government  as  a  glass 
one-half  full.  It  is  through  government  action  and  service  that  eco- 
nomic revival  can  occur,  that  lives  can  find  new  meaning,  that  the 
safety  of  our  streets  can  be  secured,  and  that  our  children  can  get 
the  tools  to  compete  in  today's  world. 

PREPARED  STATEMENT 

Both  of  our  views  are  correct.  Without  all  of  our  efforts,  the  goals 
we  share  can  never  occur.  We  have  the  means,  we  have  the  will, 
we  have  the  occasion  to  fill  the  glass.  This  budget  is  a  giant  step 
in  that  direction.  I  urge  your  prompt  and  favorable  support  of  our 
recommendations. 

Thank  you. 

[The  statement  follows:! 

Prepared  Statement  of  Marion  Barry 

Good  morning,  Senator  Jeffords  and  members  of  the  Committee. 

I  want  to  begin  our  discussion  here  today  by  thanking  you  for  your  interest  and 
work  on  behalf  of  the  citizens  of  the  District  of  Columbia.  You  have  engaged  yourself 
in  our  concerns  and  invested  significant  time  and  resources  to  craft  solutions  to  our 
problems.  Your  specific  advocacy  on  behalf  of  our  school  children  demonstrates  the 
kind  of  positive  attention  and  intervention  that  we  need  from  Congressional  leaders. 

The  mentoring  work  you  and  your  staff  have  done  is  the  kind  of  person-to-person 
engagement  that  gets  directly  into  our  concerns  and  opportunities.  I  sincerely  thank 
you  for  your  effort  and  work.  I  know  you  have  found  it  rewarding,  as  well  as  in- 
structive. 

As  you  have  discovered,  only  56  percent  of  our  tenth  grade  students  actually  grad- 
uate from  high  school.  This  statistic  has  remained  constant  since  1985.  School  at- 
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tendance  overall,  however,  is  dropping.  According  to  the  1995  Kids  Count  survey, 
we  have  dropped  from  85  percent  attendance  to  81  percent  since  1985. 

We  can  rebuild  our  government.  We  can  transform  our  service  delivery.  We  can 
repave  our  streets.  We  can  improve  trash  collection.  But  you  and  I  both  know  we 
cannot  assure  a  positive  future  for  the  nation's  capitol  unless  we  bring  our  children 
to  adulthood  with  basic  skills  required  to  survive  in  today's  world  of  work. 

I  am  happy  to  report  that  Superintendent  Frank  Smith  and  I  have  just  completed 
a  major  work  agreement  endorsing  the  D.C.  Goals  2000  Community  Plan  for  Edu- 
cation Improvement.  Drop-outs  cannot  be  eliminated  with  slogans  or  easy  short-cut 
programs.  The  way  to  fight  drop-outs  is  to  provide  new  strength,  new  standards, 
and  new  commitment  throughout  the  public  school  system. 

You  have  understood  this  need  for  global  reform  and  restructuring  of  our  schools. 
And  we  are  grateful  for  your  understanding  and  your  work  to  this  end. 

Our  city's  future  also  requires  across-the-board  transformation,  investment,  and 
re-direction.  You  have  understood  this  need  as  well. 

The  $60  million  arbitrary  cut  by  the  House  last  week  in  our  studied  and  docu- 
mented budget  proposal  reflects  a  lack  of  such  understanding.  I  earnestly  ask  for 
your  careful  review  of  the  work  we  have  done  and  help  us  avoid  the  damage  to  re- 
covery that  the  House  action  would  cause.  Cuts  at  this  point  in  the  fiscal  year  1997 
Budget  will  directly  impact  core  services,  including  police,  schools,  and  roads. 

The  budget  and  financial  plan  for  the  District  of  Columbia  for  fiscal  year  1997 
copes  with  our  greatest  challenges  and  paves  the  way  for  our  brightest  hopes. 

It  represents  a  new  era  in  our  local  government. 

Before  I  review  specific  features  of  this  budget,  I  would  like  to  comment  on  two 
aspects  of  the  District-Federal  relationship  which  bring  context  to  the  turning  point 
that  this  budget  represents. 

A  common  feature  to  nearly  every  nation — great  and  small — is  the  special  value 
the  citizens  and  their  national  governments  place  on  their  national  capitals.  French 
people  and  the  French  government  see  Paris  as  one  of  their  nation's  special  jewels. 
The  British  people  and  their  Parliament  consider  London  a  showcase  for  their  civili- 
zation. Moscow  reflects  the  Russian  spirit  and  the  special  interest  of  the  Kremlin. 

Even  the  government  of  the  People's  Republic  of  China  holds  special  esteem  for 
Beijing.  It  is  their  country's  showcase  for  their  particular  system  of  values  and 
human  development. 

Among  the  world's  industrialized  nations,  America's  capital  and  citizens  are  treat- 
ed the  worst — both  politically  and  financially — by  the  national  government.  By  any 
measure,  the  citizens  of  Washington,  D.C,  rich,  poor,  educated,  uneducated,  old, 
young,  white  or  black,  have  the  lowest  class  of  citizenship — paying  $1.6  billion  in 
Federal  income  taxes,  without  a  vote  or  say  in  our  national  government.  We  have 
less  control  over  our  own  public  business  than  any  state,  any  territory,  even  less 
than  citizens  of  the  Panama  Canal  Zone.  Visitors,  business  people,  academic  stu- 
dents all  marvel  at  this  nation's  blind  spot  in  its  pursuit  of  freedom,  opportunity, 
and  democracy. 

This  great  city  is  more  than  the  550,000  residents,  600,000  commuting  workers, 
and  19  million  visitors  that  use  our  city,  county,  state,  and  federal  services.  Wash- 
ington, D.C,  is  the  capitol  of  the  world's  greatest  nation  and  the  international  sym- 
bol for  liberty. 

It  is  time  Congress  stopped  treating  the  District  and  its  people  as  orphans.  We 
should  enjoy  the  special  place  other  nation's  hold  for  their  capitals,  financially  and 
politically.  I  urge  the  leaders  of  Congress  to  transform  their  thinking  now.  I  would 
ask  you,  Senator  Jeffords  to  lead  the  way  in  that  transformed  thinking. 

The  second  note  I  would  insert  in  the  record  is  that  the  District  of  Columbia  is 
hardly  the  first  American  city  to  experience  financial  difficulty — and  certainly  not 
the  most  critical.  Boston,  Cleveland,  Yonkers,  NY,  Orange  County,  CA,  New  York 
City,  and  Philadelphia  just  begin  the  list  of  local  governments  who  have  experienced 
serious  financial  collapse,  each  of  them  in  far  more  dire  circumstances  than  the  Dis- 
trict's current  difficulties. 

I  have  become  a  student  of  these  recoveries.  There  is  a  consistency  to  how  finan- 
cial turn-arounds  have  occurred  in  these  governments.  There  are  lessons  to  be 
learned  here.  I  call  the  methods  common  to  all  these  experiences  "models  for  suc- 
cess." Like  a  three-legged  stool,  these  models  have  three  actions  in  common. 

The  first  leg  of  financial  recovery  is  serious  and  sustained  cost  cutting. 

The  second  leg  of  financial  recovery  is  orderly  financing  of  past  and  present  defi- 
cits. 

The  third  leg  of  financial  recovery  is  cost  avoidance — or  reallocation  of  public 
tasks — and  revenue  enhancements. 

Congress  has  committed  us  to  a  one-leg  recovery.  One-legged  stools  do  not  stand. 
Your  formula  is  a  "model  for  failure." 
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Success  in  all  these  other  city  experiences  has  depended  on  simultaneous  action 
on  all  three  legs  of  the  recovery  stool.  Unfortunately,  Congress  has  insisted  on  a  cut, 
cut,  cut  philosophy — disregarding  practical  experience  and  without  concern  for  the 
results. 

In  my  budget  testimony  today,  I  will  reiterate  our  success  in  the  past  18  months 
with  the  first  leg  of  recovery.  We  have  already  undergone  the  greatest  slashing  of 
employees  ever  undertaken  by  any  American  city  at  any  time  in  history — from  over 
45,000  employees  in  1991  to  33,850  by  the  end  of  the  current  fiscal  year.  The  budget 
we  present  today,  with  full  support  of  every  element  in  our  community,  addresses 
all  three  legs  of  the  stool  of  recovery. 

Before  you  arbitrarily  discount  the  work  of  my  Administration,  the  Council  of  the 
District  of  Columbia,  and  the  Financial  Responsibility  and  Management  Assistance 
Authority,  I  would  remind  you  of  the  experiences  of  success. 

At  the  very  beginning  of  recovery,  not  only  did  New  York  City  and  Philadelphia 
institute  severe  cuts  and  cost  controls,  they  simultaneously  received  deficit  financ- 
ing. More  than  $1  billion  in  loans  were  arranged  to  pay  past  debt  for  New  York 
City.  More  than  $400  million  in  deficit  financing  was  arranged  for  Philadelphia 
within  weeks.  At  the  same  time,  the  state  governments  of  New  York  and  Pennsylva- 
nia took  action  on  the  third  leg  of  recovery,  stepping  in  to  assume  programs  costing 
millions  of  dollars.  Thus,  local  citizens  no  longer  had  to  pay  for  services  that  could 
more  appropriately  be  furnished  by  the  state  government. 

Why  must  so  many  in  Congress  insist  that  Washington,  D.C.,  the  nation's  capital, 
follow  the  model  for  failure  instead  of  the  many  models  for  success?  The  Congress 
of  the  United  States  clearly  had  the  model  for  success  in  mind  when  it  passed  the 
special  act  of  1995,  which  you  voted  for.  It  clearly  outlined  procedures  for  short  term 
debt  financing,  and  specifically  allowed  the  District  to  have  unbalanced  budgets 
until  1999  to  achieve  true  recovery,  not  financial  collapse. 

The  budget  and  financial  plan  we  support  before  this  committee  today  follows  the 
model  for  success.  We  have  come  too  far  to  fail.  And  every  segment  of  this  commu- 
nity has  paid  too  high  a  price  for  recovery  to  watch  Congress  avoid  paying  any  price 
at  all  for  its  complicity  in  the  problem  or  for  the  value  the  Federal  presence  receives 
from  our  work.  (Even  though  the  Federal  Government  uses  43  percent  of  the  land 
in  the  District,  its  payment  for  local  services  consumed  is  less  than  16  percent.) 

This  budget  calls  for  action  on  the  second  leg  of  recovery.  Congress  should  imme- 
diately take  action  to  allow  the  District  to  do  long  term  borrowing  from  the  Treas- 
ury. The  Federal  government  is  our  state  government.  Much  of  the  confusion  and 
many  of  the  problems  in  the  District/Federal  relationship  stem  from  failing  to  recog- 
nize that  reality  in  1973. 

This  budget  does  not  address  the  cost  avoidance  leg  of  recovery.  But  we  must 
work  now  to  include  in  the  fiscal  year  1998  budget  actions  which  correct  old  prob- 
lems. Our  state  government — which  is  the  national  government — should  assume  re- 
sponsibility for  prisons,  reduce  our  Medicaid  share  to  25  percent,  take  responsibility 
for  pension  liabilities  past  and  present  that  relate  to  the  Federal  jurisdiction  before 
Home  Rule,  and  assume  responsibility  for  portions  of  our  Mental  Health  System  and 
Superior  Court. 

There  are  three  features,  in  my  view,  that  make  this  budget  historic: 

First,  it  is  the  first  "control  year"  budget — developed  through  a  process  defined 
by  Congress  in  the  Financial  Responsibility  and  Management  Assistance  Act  of 
1995.  It  comes  to  you  as  a  result  of  collaboration  between  the  Executive  Branch,  the 
Council  of  the  District  of  Columbia,  and  the  Control  Board.  Most  importantly,  this 
collaboration  fulfills  both  the  letter  and  the  spirit  of  the  law. 

Second,  this  budget  begins  implementing  the  Transformation  Plan  I  introduced  on 
February  14.  Beginning  October  1,  we  begin  building  a  new  DC  Government  that 
is  smaller,  better-trained,  more  business-friendly,  more  competitive  with  our  neigh- 
bors, and  fully  benefiting  from  modern  technology. 

Third,  adoption  of  this  budget  clears  the  way  to  begin  work  on  longer-range  struc- 
tural challenges  to  viable  local  government  in  Washington,  D.C.,  America's  First 
City.  With  proven  fiscal  improvement  in  two  fiscal  years — 1995  and  1996 — we  can 
address  capital  needs,  long  term  debt  refinancing,  economic  development,  and  re-de- 
termination of  appropriate  responsibility  for  local,  state,  and  federal  duties  in  the 
District  of  Columbia. 

With  this  Budget,  the  home  rule  experience  in  Washington,  D.C.,  begins  a  second 
era.  In  our  enthusiasm  to  govern  ourselves,  DC  residents  accepted  a  home  rule  char- 
ter more  than  20  years  ago  that  was  structurally  and  fundamentally  flawed.  It 
never  drew  a  clear  line  between  the  Federal  Government's  responsibility  and  that 
of  the  new  government. 

We  took  over  without  either  programmatic  or  financial  audits.  With  Congress' 
help  and  my  hard  work,  we  instituted  new  financial  controls,  including  a  full  audit. 
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Through  this  audit,  in  1980,  we  learned  of  the  $279  million  in  Federal  debts  that 
DC  residents  assumed  and  paid.  Only  later,  we  learned  the  degree  that  pension  li- 
abilities for  the  Federal  period  were  attached  to  current  DC  operations — a  fault  that 
even  today  costs  DC  tax  payers  nearly  $300  million  each  year. 

We  were  charged  with  a  mixed  bag  of  municipal,  county,  state,  and  even  federal 
functions,  but  no  matching  revenue  streams. 

The  prosperity  of  the  70's  and  80's  hid  many  of  these  fundamental  flaws.  The  lean 
times  of  the  90's  not  only  exposed  the  cracks  in  our  foundation,  but  have  led  to  dire 
consequences  in  service,  profitability,  safety,  and  other  factors  that  influence  fami- 
lies, businesses  and  tourists.  Today,  some  businesses  are  closing,  many  families  are 
moving,  jobs  associated  with  the  Federal  presence  are  being  downsized,  and  those 
left  behind  are  among  the  most  vulnerable. 

The  economy  of  Washington  made  it  impossible  to  be  prepared  for  this  downturn. 
And  we  were  unable  to  get  Congressional  assistance  to  meet  national  trends  for 
competitive,  technically  equipped,  down-sized  workforces.  Finally,  a  $322  million 
overspending  record  in  fiscal  year  1994,  by  the  Kelly  Administration,  brought  the 
financial  crisis  to  a  head.  Voters  reacted  strongly  in  changing  city  leadership.  Con- 
gress reacted  just  as  strongly  in  creating  a  financial  authority  and  new  stringent 
guidelines  for  financial  responsibility. 

This  historic  Budget,  produced  within  the  guidelines  of  this  new  Federal  law,  is 
a  strong  and  positive  response  to  the  strong  demands  of  Congress  and  citizens  for 
change. 

On  February  14,  I  presented  the  results  of  a  year-long  study  by  my  Administra- 
tion to  transform  local  government — my  vision  for  America's  First  City.  I  committed 
this  government  to  a  plan  to  fulfill  this  vision. 

What  we  are  doing  is  not  an  isolated  or  unique  experience  in  America  today.  Our 
society,  the  world  economy,  and  the  climate  for  doing  business — public  and  private — 
has  radically  changed  in  America,  and  the  world.  As  a  result  of  transformed  govern- 
ment, many  agencies  will  be  eliminated  or  consolidated.  DC  Government  will  earn 
again  the  trust  and  confidence  of  its  citizens,  businesses,  and  visitors. 

We  will  serve  a  city  that  continues  to  put  children  first,  is  neighborhood-centered, 
places  a  high  value  on  a  clean,  healthy  environment,  and  is — most  of  all — safe  for 
everyone  at  work,  at  home,  at  school,  or  traveling  in  between. 

We  will  be  a  technologically  advanced  city  and  government,  affording  24-hour  ac- 
cess to  many  government  services  by  phone  line  and  computer. 

We  will  grow  in  tandem  with  our  regional  partners,  understanding  that  our 
health  is  entwined  in  the  health  of  the  region. 

As  we  emerge  with  a  "right-sized"  government  that  is  narrower  in  focus,  but 
stronger  in  performance,  DC  Government  will  be  known  for  its  well-trained,  well- 
managed,  and  well-motivated  workforce.  Public  service  in  Washington,  D.C.,  will 
mean  public  employees  proud  of  their  customer  oriented-service,  their  craft,  and 
their  city. 

The  fiscal  year  1997  Budget  and  Financial  Plan  establishes  government  for  DC 
in  this  new  and  exciting  transformed  state.  The  actions  of  our  Administration  in  fis- 
cal year  1995  and  fiscal  year  1996  prepare  us  for  this  new  way  of  doing  business, 
and  make  this  budget  credible.  Let  me  mention  a  few  of  these  documented  gains: 
— Our  actual  fiscal  year  1995  performance  cut  personal  service  expenditures  by 
$100  million  and  non-personal  costs  by  $50  million.  The  independent  audit  dem- 
onstrated that  for  the  first  time  in  home  rule,  DC  Government  reduced  spend- 
ing from  the  previous  year. 
— I  announced  recently  the  closing  of  DC  Village,  transferring  responsibility  for 
our  long-term,  elderly  care  to  the  private  sector.  We  did  this  with  compassion 
and  concern  for  each  citizen's  well-being,  proving  that  good  business  and  good 
care  can  go  hand  in  hand. 
— We  have  concluded  negotiations  to  test  an  electronic  benefit  transfer  card  for 
income  maintenance  programs — including  AFDC,  food  stamps,  and  general  as- 
sistance. These  are  similar  to  ATM  cards  which  allow  benefits  to  be  posted  elec- 
tronically and  clients  to  use  the  cards  for  purchases  at  stores.  This  technology 
brings  huge  cost  savings  and  greatly  improved  service. 
— We  have  concluded  negotiations  for  a  number  of  alternative  management  sys- 
tems— in  and  out  of  government — to  improve  food  preparation  services,  imple- 
ment and  track  service  contracting,  and  operate  our  corrections  treatment  facil- 
ity. 
— We  are  in  the  solicitation  and  contracting  phase  to  secure  medical  services  for 
our  police  and  fire  clinic,  to  place  all  AFDC  recipients  in  managed  care  health 
systems,  and  provide  medical  and  other  services  to  the  Department  of  Correc- 
tions. 
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— In  concert  with  the  Council,  we  are  near  completion  of  an  entirely  new  procure- 
ment procedure — ending  a  torturous  process  which  takes  from  154  to  more  than 
300  days  to  make  a  purchase  through  contract. 

— Our  plan  to  create  a  public  benefit  corporation — has  passed  the  Council  and  be- 
ginning in  October  1  will  assume  responsibility  for  DC  General  Hospital  and 
our  community  clinics. 

— Our  plan  to  create  an  independent  water  and  sewer  authority  will  also  be  in 
place  by  October  1. 

— We  are  on  schedule  to  reduce  our  FTE's  in  fiscal  year  1996  by  more  than  6,300 
positions — part  of  our  overall  commitment  to  bring  the  city's  direct  employment 
down  from  40,208  at  the  beginning  of  this  fiscal  year  to  under  30,000  by  1999. 

— Most  importantly,  we  will  live  within  the  $4,994  fiscal  year  1996  budget,  exclud- 
ing Federal  grants  occurring  after  the  cap.  Our  estimated  deficit  increase  is  oc- 
curring because  of  dropping  revenues,  not  because  of  any  faltering  on  the  gov- 
ernment's part  to  pursue  our  cost  cutting  strategies. 

These  and  hundreds  of  other  actions  prove  that  we  are  not  just  promising  change, 
we  are  daily  changing  what  government  in  DC  does  and  how  we  do  it. 

The  fiscal  year  1997  Budget  begins  a  new  phase  in  day  to  day  management  of 
the  Government.  Beginning  on  October  1,  we  will  move  from  indiscriminate  cutting 
and  slashing  of  costs  as  we  avert  financial  disaster,  to  planned,  orderly,  prudent 
management  of  our  affairs  in  a  this  new  era. 

We  have  achieved  this  new  era  by  a  maturing  of  the  relationship  between  the  Ad- 
ministration and  the  Control  Board.  Their  work  on  this  budget  has  been  in  support 
of  the  philosophy  and  goals  of  my  original  proposal  and  my  transformation  initiative 
announced  February  14.  We  have  worked  as  a  team  and  our  goal  to  produce  a  single 
product  for  submission  to  Congress  has  been  successful. 

We  are  on  the  same  page. 

Here  are  the  key  features  of  this  team  budget  effort  that  we  recommend  to  this 
Committee: 

— Despite  declining  revenues,  the  budget  keeps  DC  Government  squarely  on  the 
path  toward  a  balanced  budget  in  1999.  The  fiscal  year  1997  Budget  projects 
a  deficit  of  $98.9  million,  down  from  the  anticipated  $116  million  fiscal  year 
1996  deficit.  It  further  projects  a  smaller  deficit  in  1998,  and  modest  surpluses 
in  1999,  and  2000. 

— The  Administration's  successful  cost  reduction  efforts,  which  reduced  spending 
more  than  $477  million  in  fiscal  year  1995,  continue.  Savings  and  investment 
initiatives  for  fiscal  year  1997  total  $185  million. 

— The  Budget  keeps  the  government's  personnel  reduction  goals  intact,  reaching 
the  30,000  FTE  goal  by  1999. 

— We  will  continue  to  meet  people's  real  needs.  We  provide  a  durable  safety  net 
of  services  for  our  most  vulnerable.  We  care  for  those  in  temporary  need,  but 
with  renewed  dedication  to  self  sufficiency. 

— This  Budget  ensures  funding  for  DC  Government's  core  services  including  po- 
lice, fire,  and  public  works — including  a  total  of  more  than  $1  billion  for  all  pub- 
lic safety  efforts.  Specific  investments  for  equipment  re-commit  the  government 
to  prudent  replacement  policies. 

For  instance,  new  snowplows,  street  repair  equipment,  and  30  trash  compac- 
tor trucks  will  be  purchased.  The  Metropolitan  Police  Department  will  purchase 
125  cars  a  year  in  its  renewed  car  replacement  program. 

— We  have  proposed  a  $500  million,  long-term  debt  re-financing  program  which 
allows  accumulated  deficits  from  years  prior  to  "control  years"  to  be  financed 
in  a  businesslike  manner.  Implicit  in  the  deliberations  surrounding  the  new 
Federal  Act  was  the  desire  to  resolve  immediate  cash  circumstances  surround- 
ing the  Government's  financial  crisis.  The  vendors  we  depend  upon  to  supply 
and  support  the  functions  of  our  government  are  financing  us.  We  must  put  an 
end  to  this  injustice.  We  must  extend  our  efforts  to  be  responsible,  prudent,  and 
businesslike  to  the  management  of  our  unfunded  debt. 

— This  budget  makes  specific  changes  in  our  operations  to  meet  court  demands — 
specifically  the  closing  of  selected  Lorton  facilities,  and  the  privatization  of 
other  units.  We  have  more  than  40  court  orders,  which  escalate  our  costs  with- 
out any  controls.  Each  dollar  spent  under  a  court  edict  without  controls  is  taken 
from  another  service  or  function  of  government.  We  canrot  passively  allow 
these  cost  centers  to  jeopardize  our  whole  government.  Our  plan  is  to  pro-ac- 
tively  attack  the  underlying  causes  of  the  court  demands.  We  will  build  collabo- 
ration between  clients,  the  courts,  the  professionals  involved,  and  our  own  fiscal 
management  team  to  seek  creative  solutions  to  quality  service  within  reason- 
able cost  constraints.  The  Dixon  case  is  a  model  for  collaboration  which  leads 
to  positive  outcomes  for  clients  and  taxpayers. 
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— We  have  turned  a  major  corner  on  the  soaring  costs  of  Medicaid.  More  than  any 
other  cost  center,  Medicaid  drove  our  government  to  chaos  in  the  1990's.  Our 
new  leadership  at  the  Commission  on  Health  Care  Finance  has  produce  signifi- 
cant cost  reduction  in  1996  and  plans  more  than  $100  million  in  additional  sav- 
ings in  fiscal  year  1997.  This  is  a  tremendous  challenge  and  will  be  accom- 
plished   by    (1)    moving    to    "managed    care"    benefit    system    which    features 
capitated  rates,  (2)  specific  rate  setting  for  nursing  homes  care  and  other  insti- 
tutional providers,  and  (3)  closer  scrutiny  of  eligibility. 
— This  budget  returns  us  to  the  work  of  maintenance  and  capital  investment.  We 
did  not  inherit  a  healthy  infrastructure  from  the  Federal  Government  when 
home  rule  began.  Key  elements  of  our  water  and  sewer  system  had  not  been 
touched  since  the  turn  of  the  century.  Most  of  Lorton  was  built  as  a  sanitar- 
ium— also  at  the  turn  of  the  century.  Later,  we  inherited  St.  Elizabeths — a 
maintenance  nightmare. 
This  budget  links  capital  spending,  capital  financing,  and  capital  budget  authority 
into  a  single  loop.  One  cannot  occur  without  the  other.  At  the  same  time,  we  have 
established  new  priorities  for  capital  improvements  over  the  next  six  years.  Exam- 
ples of  these  priorities  include: 
— Local  streets — $10  million  per  year. 
— Recreation  centers. 
— Schools — $20  million  per  year. 
— Courtrooms  and  facilities. 

— Information  systems — including  $23  million  toward  a  new  Financial  Manage- 
ment System  and  new  telecommunications  systems — saving  millions  of  operat- 
ing dollars. 
— Health  and  social  service  facilities,  including  repair  and  maintenance  at  Oak 

Hill  and  St.  Elizabeths. 
Examples  of  projects  we  will  not  fund  include  Lorton  prison  units.  The  solutions 
to  our  problems  at  the  Department  of  Corrections  must  come  from  another  source. 
These  and  many  more  features  underscore  our  commitment  to  quality  service  and 
long-range  re-structuring  of  our  service  mechanisms.  The  concerted  effort  of  my  Ad- 
ministration, the  Control  Board,  and  the  Council  has  earned  the  support  and  re- 
spect of  interests  across  our  city.  The  Washington  Post,  not  always  in  agreement 
with  me  or  my  Administration,  endorsed  the  process  and  the  product  of  our  work 
toward  consensus  in  their  June  16  edition. 

I  cannot  conclude  my  testimony,  however,  without  responding  to  a  couple  of  spe- 
cific attacks  that  have  been  made  by  members  of  Congress  on  DC  Government  roles 
and  policies. 

It  has  been  a  tradition  in  our  nation  since  its  founding  to  provide  educational  op- 
portunity for  individuals  of  modest  or  disadvantaged  circumstances.  Low-cost,  qual- 
ity education  has  traditionally  been  America's  most  successful  ladder  to  self  im- 
provement. Every  state  participates  in  this  endeavor — because  it  is  successful. 

To  provide  this  low-cost,  high  quality,  post-secondary  education,  state  and  local 
governments  pay  an  average  of  $312  per  year,  per  capita  for  this  opportunity.  Mary- 
land spends  $396  per  capita,  and  Virginia  spends  $328. 

In  1991,  the  District  spent  $167  per  capita  to  support  higher  education.  After 
slashing  more  than  $32  million  (41  percent)  of  UDC  support  since  then,  we  now  pay 
only  $98  per  capita  for  this  proven  ladder  to  personal  success. 

By  the  way,  we  spend  more  than  $25,000  per  year  to  house  people  in  Lorton. 
I  find  it  incredible  that  policies  and  services  which  are  part  of  American  life  ev- 
erywhere else  are  considered  luxuries  or  wasted  money  in  the  nation's  capital.  In 
other  states,  the  economy  is  often  based  on  manufacturing,  industry,  or  agriculture. 
Our  society  sees  the  need  for  the  broadly  available  higher  education.  Our  economy 
is  knowledge  based  and  requires  the  same  commitment  of  our  society. 

Listen  to  what  education  would  cost  in  DC  without  UDC's  tuition  of  $1,740  per 
year. 

American  University  $16,890 

Catholic  University :...  14,612 

Georgetown  University 19,230 

George  Washington  18,000 

Mt.  Vernon  College  15,000 

What  is  the  problem  here?  Why  are  we  different  than  the  rest  of  America?  Why 
are  not  our  young  people  as  valuable  as  those  who  grow  up  in  Syracuse,  Prince 
Georges  County,  or  Chicago? 

Neither  do  I  understand  the  passion  of  some  in  Congress  to  close  DC  General 
Hospital,  as  though  money  spent  there  was  simply  wasted. 
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Certainly  we  agree  that  service  delivery  must  change.  As  you  know,  we  are  com- 
pletely restructuring  our  health  service  delivery  mechanisms,  privatizing  DC  Gen- 
eral and  our  clinics.  In  addition,  we  have  improved  financial  management  consider- 
ably, bringing  the  operation  into  cash  balance  for  the  first  time  in  years. 

In  fiscal  year  1995,  we  handled  64,246  emergency  room  visits.  We  served  954  in- 
mates from  our  prison  system.  Can  these  needs  just  evaporate?  Is  there  really  no 
value  in  the  view  of  Congress  to  healing  for  the  poor? 

I  hope  you  will  see  that  we  are  responding  appropriately  to  change,  producing 
genuine  savings,  and  shifting  health  care  to  a  clinic  threshold  rather  than  an  emer- 
gency room  threshold.  But  we  cannot  simply  abandon  people  in  need. 

This  budget  begins  to  bring  order  and  priority  where  chaos  and  emergency  action 
has  ruled.  We  all  agree  that  new  creativity,  new  technology,  new  entrepreneurship 
must  penetrate  our  service  structure.  But  let  me  share  with  you  the  daily  realities 
of  each  service  manager — whether  in  public  works,  health  services,  or  education. 

Every  day,  these  managers  deal  with  deplorable  conditions.  Their  workers  often 
learn  their  jobs  through  trial  and  error  rather  than  programed  training  or  appren- 
ticeship. They  and  their  front  line  employees  work  in  facilities  which  have  seen  little 
or  no  maintenance  in  years.  Many  are  expected  to  perform  repair  and  janitor  func- 
tions themselves.  Antiquated  technology — often  including  rotary  telephones — is  the 
rule.  An  impossible  procurement  system  has  many  teachers,  engineers,  and  crafts- 
man bringing  their  own  pencils  and  paper  to  the  job.  Old  fashioned  personnel  rules 
hinder  regular  evaluation,  career  development,  or  adverse  action  procedures.  On  top 
of  these  hindrances  come  the  demands  for  indiscriminate  program  cuts.  For  years, 
these  managers  have  been  forced  to  cut  costs  without  being  able  to  engineer  in- 
creased productivity.  The  result — too  often — is  reduced  service  and  performance. 

On  the  walls  of  too  many  of  these  employees  is  that  sign  that  was  intended  to 
be  humorous:  "The  beatings  will  continue  until  morale  improves." 

This  budget  brings  relief,  assistance,  and  improved  performance  to  the  grass  roots 
of  DC  Government.  As  all  of  us  know,  this  is  long  overdue. 

The  promise  of  this  budget  is  now  in  the  hands  of  Congress.  I  would  request  that 
you  take  positive  note  of  the  unified  support  the  Administration,  the  Council,  and 
the  Control  Board  bring  with  this  budget.  I  would  further  request  that  you  act  with 
reasonable  speed.  Reviewing  each  detail  is  essential  to  sharing  our  concerns  and 
goals  for  DC  citizens  and  the  citizens  of  all  America  and  I  urge  your  most  thorough 
examination.  But  the  kind  of  delay  we  experienced  last  year  adds  hardship  and  cost 
to  all  of  efforts. 

And  finally,  I  believe  the  length  and  complexity  of  our  budget  process  could  use 
a  further  review  by  your  Committee.  All  the  parties  have  adjusted  to  the  roles  man- 
dated by  the  Congress.  While  remaining  true  and  firm  advocates  for  our  respective 
constituents,  we  are  allies  in  the  rebuilding  of  this  great  city.  Much  of  the  "shuffle" 
that  is  required  in  this  budget  development  is  not  required  to  gain  consensus  or 
joint  support. 

Mr.  Chairman,  we  are  at  a  unique  time  in  our  relationship.  For  reasons  that  are 
clear  to  all  of  us,  the  Congress  has  been  forced  to  view  DC  government  as  a  "glass 
half  empty."  You  have  demanded  change.  You  have  demanded  accountability.  You 
have  created  new  institutions  to  implement  your  demands. 

It  has  been  my  task,  and  duty,  to  view  DC  government  as  a  "glass  half  full."  It 
is  through  government  action  and  service  that  economic  revival  can  occur,  that  lives 
can  find  new  meaning,  that  the  safety  of  our  streets  can  be  secured,  and  that  chil- 
dren can  get  the  tools  to  compete  in  today's  world. 

Both  of  our  views  are  correct.  And  without  all  of  our  efforts,  the  goals  we  share 
can  never  occur. 

We  have  the  means,  we  have  the  will,  we  have  the  occasion  to  "fill  the  glass." 
This  budget  is  a  giant  step  in  that  direction.  I  urge  your  prompt  and  favorable  sup- 
port of  our  recommendations. 

Thank  you. 

Senator  JEFFORDS.  Thank  you,  Mr.  Mayor. 

Chairman  Clarke,  would  you  please  join  us? 

I'm  going  to  have  a  couple  of  comments  and  then  one  question, 
and  then  Senator  Kohl  will  have  some  questions.  I  have  some  ex- 
tensive questions  later  on,  but  I  know  the  Senator  has  other  activi- 
ties to  pursue. 
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PENSIONS 


First  of  all,  on  the  matter  of  pensions,  I  was  interested  in  what 
happened  and  what  you  intend  to  do.  I  would  just  point  out,  from 
my  study  of  community  pensions,  that  it's  time  to  review  many  of 
the  aspects  of  pensions  in  our  communities  because  life 
expectancies  have  increased  so  dramatically  over  the  past  decades 
that  some  of  the  benefits  that  we  had  in  the  past  have  become  less 
portable  at  the  present  time.  So  I  would  appreciate  your  comments, 
Chairman  Clarke. 

I  understand  you're  going  to  review  your  turning  down  of  the  rec- 
ommendations, and  I  would  like  your  comments  on  that. 

Mr.  Clarke.  No.  1,  I  will  try  to  do  that.  They  were  my  rec- 
ommendations and  I  was  ready  to  go  forward.  Some  of  my  col- 
leagues, however,  were  not  ready  to  go  forward  because  the  chief 
financial  officer  had  indicated  that  the  startup  cost  in  fiscal  year 
1997  would  be  a  negative  $2.7  million.  They  wanted  to  study  that 
a  little  bit  more. 

Also,  some  unions  were  coming  down  and  abdicating  their  cause, 
and  I  was  fearful  that  we  were  going  to  have  substance  review 
rather  than  just  financial  review.  Nevertheless,  our  Delegate,  Mrs. 
Norton,  said  she  thought  a  delay  to  look  at  that  would  be  appro- 
priate. 

We  have  tried  to  work  with  her  in  terms  of  our  getting  things 
to  the  Congress,  and  the  council  members  voted  to  table  it.  I  was 
disappointed  and  expressed  that  disappointment  there,  not  only 
here.  But  nevertheless,  it  takes  seven  votes  to  run  the  City  Council 
and  the  seven  votes  did  not  want  to  go  forward. 

I  have,  however,  talked  with  Dr.  Brimmer  this  morning,  who  in- 
dicated his  disappointment  and  that  of  the  Control  Board  with  re- 
spect to  us  not  moving  forward.  And  although  the  Council  has  gone 
into  recess  officially  as  of  last  night,  I  have  called  for  a  memoran- 
dum to  be  sent  around,  since  I  have  been  talking  here  and  testify- 
ing before  you  at  9:30,  to  my  colleagues,  trying  to  pull  them  back 
so  that  we  can  have  a  meeting  tomorrow,  which  I  then  am  going 
to  push  the  legislation  that  I  have  proposed. 

It  is  a  new  hire  system  to  apply  to  the  newly  hired  police,  fire- 
fighters, and  teachers.  There  was  discussions  with  the  executive 
branch  and  I  started  the  process  with  Council  member  Lightfoot  to 
try  to  create  a  defined  contribution  program.  The  Mayor  has  stayed 
with  a  defined  benefit  program.  We  looked  and  found  that,  in  the 
area  of  public  safety,  most  of  the  jurisdictions,  use  defined  benefit 
programs.  We  also  found  that  the  only  way  we  could  compete  for 
a  good  work  force  is  if  we  went  with  the  defined  benefit  program. 
That's  the  kind  of  program  used  in  most  of  our  region,  and  we  have 
a  defined  contribution  system  in  Alexandria,  which  requires  that 
20  percent  of  the  employees'  cost  has  to  be  matched  by  the  city 
each  year.  So  that's  quite  a  high  city  contribution  to  create  a  de- 
fined contribution  program. 

So  we  have  agreed  with  the  Mayor  and  we  are  going  ahead  with 
this  program.  The  Mayor  is  behind  it,  and  the  City  Council  has 
voted.  But  two  things  happened.  First,  the  chief  financial  officer 
said  that  $2.7  million  for  fiscal  year  1997,  but  Mr.  Brimmer  has 
told  us  that  can  be  handled,  and  I  hope  that  will  solve  that  prob- 
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lem.  The  other  thing  is  the  unions  saw  this  as  a  possible  new  op- 
portunity and  I  hope  we  can  stick  to  our  guns  on  that  tomorrow. 

Senator  Jeffords.  Senator  Kohl. 

Senator  Kohl.  Thank  you,  Mr.  Chairman.  Gentlemen,  it's  good 
to  be  with  you  today  and  it's  nice  to  have  you  here  to  testify  in 
front  of  us.  I  have  just  a  couple  of  questions  I  want  to  ask  to  get 
your  responses  on  the  record. 

REACTION  TO  HOUSE  BILL 

As  you  know,  gentlemen,  the  House  District  of  Columbia  Appro- 
priations Subcommittee  markup  recommended  a  Federal  payment 
of  $660  million,  the  full  budget  request,  and  an  overall  D.C.  budget 
of  $5  billion  and  33,000  full-time  equivalent  positions. 

I  would  like  to  get  on  the  record  your  reaction  to  the  House  Sub- 
committee markup,  and  we'll  start  with  you,  Mayor  Barry. 

Mayor  Barry.  Senator  Kohl,  as  I  said  earlier  in  my  testimony, 
we  didn't  see  any  logical  way  this  had  been  concluded,  that  this 
budget  had  had  careful  scrutiny  and  review  by  my  office,  the  chief 
financial  officer,  Mr.  Clarke  and  the  Council,  and  the  Control 
Board.  It  would  have  a  negative  service  delivery  impact  on  us. 

The  other  part  of  it,  which  I  would  just  repeat  again,  is  the 
House  Committee  also  recommended  a  cut  of  $52  million  that  OMB 
had  recommended  for  our  pension  program.  We  would  like  for  this 
committee  to  restore  the  $52  million  for  the  pension  and  to  support 
the  budget  sent  to  the  Hill  by  the  Control  Board,  the  Mayor,  and 
City  Council. 

Senator  Kohl.  All  right. 

Chairman  Brimmer. 

Mr.  Brimmer.  Senator  Kohl,  we  support  wholeheartedly  the  ap- 
propriations number  of  $5.1  billion.  The  markup  has  that  figure  in 
it.  But  there  was  a  subsidiary  provision  in  the  markup  which  pro- 
duces, or  could  produce,  a  significant  reduction  in  the  funds  that 
would  actually  be  available  for  expenditure. 

That  subsidiary  provision  is  a  cap  of  $40  million  on  the  size  of 
the  deficit.  It  is  my  understanding  that  it  would  be  anticipated  that 
if  expenditures  during  the  year  were  to  run  at  a  rate  in  excess  of 
the  rate  of  inflow  of  revenue,  then  the  Control  Board  would  be  re- 
quired to  order  a  reduction  in  expenditures  so  as  to  prevent  the 
deficit  from  being  more  than  $40  million. 

Now,  that  is  the  real  killer  in  this  budget,  Senator.  That  would 
mean  a  cut  of  $60  million,  dollar  for  dollar.  That  is  unacceptable. 
That  would  cause  the  kind  of  havoc  in  terms  of  the  funding  of  vital 
services  that  I  described.  So  we  do  not  support  the  $40  million  cap. 

Senator  KOHL.  Chairman  Clarke. 

Mr.  Clarke.  We  are  a  team  here,  and  part  of  what  the  Congress 
has  helped  to  create  is  a  team,  by  legislating  this  FRMA  law.  We 
followed  the  instructions  and  we  have  come  together.  But  every 
time  we  come  back,  it's  like  we're  upping  the  ante.  One  side  bets, 
and  the  other  side  wants  more. 

It's  a  process  we're  going  through  that  is  two  different  kinds  of 
processes.  We're  following  the  process  that's  been  laid  out  in  the 
law.  We're  doing  what  we  were  asked  to  do.  We  have  come  to 
agreements  with  the  board  and  the  Mayor.  It  has  been  a  struggle, 
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as  it  always  is  when  you  have  problem  resolution  in  a  group  kind 
of  way.  But  we  have  come  to  this  point. 

Then  we  come  back  to  the  Congress,  and  the  Congress  says  no, 
we  want  more.  No;  we  want  more.  We  have  done  what  you  said  we 
should  do.  We  have  done  what  the  Congress,  in  its  wisdom, 
thought  had  to  be  done,  and  now  it's  like  we  are  being  punished. 
We  begin  to  wonder  whether  the  real  desire  is  to  get  the  city's  fis- 
cal affairs  in  order  or  to  politically  position  persons  within  the  re- 
spective Houses  of  Congress  as  to  who  is  the  toughest.  We  are  the 
ones  who  are  not  top  players  at  all.  We're  not  even  members  of  this 
arena.  We  can't  even  fight  in  this  arena.  We  can  have  a  voice  in 
one  of  the  arenas,  but  we  can't  fight  in  this  arena. 

Yet,  when  we  do  what  you  say  we  should  do,  the  ante  is  always 
being  upped.  It's  not  fair  in  poker  and  it  shouldn't  be  fair  in  poli- 
tics. You  just  don't  keep  on  upping  the  ante.  You  call  the  bet  and 
then  you  come  to  a  decision.  But  there  is  little  help  that  I  have 
when  I  talk  to  my  constituents  and  say  well,  we've  tried,  and  they 
say  you're  still  cutting,  you're  still  cutting.  I  say  we  will  try  to  get 
it  together,  but  we  have  to  go  back  and  talk  to  Mr.  Walsh  again, 
or  we've  got  to  go  back  and  talk  to  the  Congress  again.  Although 
we  have  done  that  and  have  told  you  we  think  we  can  see  light  at 
the  end  of  the  tunnel,  then  we  have  to  go  back  again. 

Frankly,  although  you're  not  citizens  of  the  District  of  Columbia, 
you're  welcomed  here  and  you're  part  of  our  life.  We  encourage  you 
to  play  fair  ball.  You  have  thrown  us  the  pitch  and  we've  taken  it 
and  we've  returned  it.  You  ought  to  play  fair  ball. 

Senator  Kohl.  All  right. 

FISCAL  YEAR  1996  DEFICIT 

I  have  just  one  more  question.  The  fiscal  year  1996  D.C.  budget 
projected  a  deficit  of  $20  million.  That  deficit  number  has  now  been 
adjusted,  as  you  know,  to  $116  million.  Has  the  city  or  the  Control 
Board  changed  the  way  that  fiscal  projections  are  calculated,  and 
how  confident  are  each  of  you  that  the  city's  projection  of  a  $99 
million  deficit  for  fiscal  year  1997  will,  in  fact,  be  valid? 

Mayor  Barry.  Mr.  Chairman,  let  me  say  that  on  the  other  side 
of  that  coin  is  a  $4,994  billion  budget  ceiling.  We  will  meet  that 
budget  ceiling,  with  the  exception  of  grants  that  weren't  included 
in  the  original  appropriations.  All  it  says  is  we're  keeping  our  ex- 
penditures in  line  with  the  ceiling  set  by  Congress.  As  you  know, 
the  $4,994  billion  was  a  compromise  number  between  the  Senate 
and  the  House.  The  House  had  256  and  I  think  you  all  had  zero, 
and  128  was  the  number. 

What  has  happened  is,  when  you  look  at  our  revenue — I  don't 
know  where  you  got  the  $20  million  figure  from,  but  when  you  look 
at  the  revenue,  it  was  predictable  that  we  would  have  almost  a 
$100  million  revenue  drop  in  1996  over  1995,  and  a  $100  million 
drop  in  1995.  So  it  really  was  a  $200  million  drop,  primarily  in  the 
area  of  property  taxes. 

We  find  that  our  commercial  property  taxes,  because  of  the  econ- 
omy and  with  leases  being  renegotiated,  that  the  assessments  are 
down.  You  use  the  income  stream  as  a  way  of  doing  that.  So  what 
happens  is  that  the  revenue  goes  down. 
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The  other  factor  in  the  1996  projections  was  that  when  that 
number  came  to  the  Senate  and  the  House,  we  counted  on  almost 
$40  million  in  something  called  a  calculated  tax.  That  is,  what  tax 
rate  would  it  take  to  bring  the  income  in  1996  from  property  taxes 
equal  to  the  income  in  1995,  and  require  a  tax  rate  increase  if  the 
assessments  have  gone  down.  Do  you  see  what  I'm  saying? 

The  Council  and  Mr.  Clarke  led  this  struggle  and  went  back  and 
forth.  We  could  only  get  five  votes  to  support  that  budget  of  $40 
million,  and  I  vetoed  a  bill — they  found  another  bill  and  I  vetoed 
that.  Finally,  we  gave  up.  So  $40  million  of  the  $116  million  is  be- 
cause the  Council  refused  to  vote  and  enact  the  calculated  tax, 
even  though  Mr.  Clarke  and  myself  had  promised  in  December 
1994  that  we  thought  the  Council  would.  So  that's  $40  million  of 
the  $116  million.  The  other  is  a  further  reduction  in  property  taxes 
which  led  to  that. 

But  we're  not  overspending  the  budget  ceiling  at  all,  it's  the  reve- 
nue that's  down. 

Mr.  Brimmer.  I  share  the  Mayor's  explanation  of  the  sources. 
The  question  I  would  like  to  respond  to  is  how  confident  are  we 
that  this  will  be  the  outcome,  the  $116  million. 

Senator  Kohl.  Right. 

Mr.  Brimmer.  Under  the  law,  we  are  required,  the  authority,  to 
do  a  check  midway  to  see  to  what  extent  our  expenditures  are  con- 
forming to  the  plan  and  to  what  extent  is  the  revenue  consistent 
with  the  plan  expectations. 

The  chief  financial  officer  has  submitted  to  us — and  we  have  it 
in  front  of  us  for  consideration  later  today — a  report  that  shows 
that,  as  of  the  end  of  June,  which  is  one-halfway  through  the  cal- 
endar year  and  three-quarters  of  the  way  through  the  fiscal  year, 
there  appears  to  be  a  rate  of  expenditures  in  excess  of  about  $22 
million  beyond  the  appropriation  plan. 

He  has  put  in  place  procedures  which  will  assure  that  the  ex- 
penditures come  in  under  the  ceiling.  Where  are  some  of  those 
areas?  There  is  an  overrun  rate — there's  one  of  about  $5.7  million 
in  public  works,  about  $8  million  in  the  school  system,  and  about 
$3  million  or  so  in  employment  services  and  other  scattered  places. 
He  has  put  in  place  measures  that  will  assure  that  they  will  get 
down. 

For  example,  the  school  system,  there  has  been  a  great  deal  of 
discussion  and  debate  on  that  in  today's  newspapers.  The  CFO  has 
recommended  changes  which  the  superintendent  has  attempted  to 
do,  furloughs  and  some  other  ways  of  accomplishing  it,  but  at  this 
juncture  I'm  confident  that  all  of  those  adjustments  will  be  made 
and  that  the  deficit  will  not  be  allowed  to  explode  beyond  what  it 
is. 

Senator  Kohl.  Good. 

Mayor  Barry.  Senator  Kohl,  in  next  year's  revenue  projections 
there  are  no  assumptions  about  what  the  Council  will  do  or  won't 
do  on  these  projections.  These  numbers  have  been  in  the  vernacu- 
lar, I  guess,  have  been  scrubbed  and  rescrubbed.  So  the  board,  the 
Council,  and  the  Mayor  are  fully  confident  that  the  revenue — you 
know,  we  have  had  some  slight  fluctuation  that  we're  going  to  meet 
the  $99  million  deficit  number,  through  making  sure  our  revenues 
and  our  expenditures  don't  exceed  that  $99  million. 
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Mr.  Clarke.  I  don't  necessarily  agree  with  the  revenue  side.  The 
revenues  are  more  fluctuating  and  we  have  lesser  control,  frankly, 
than  the  expenditures  side.  My  Council  did  cut,  as  Mr.  Barry  indi- 
cated, the  commercial  property  taxes,  basically  commercial  prop- 
erty taxes,  of  $21  million.  So  that  has  been  done,  and  I  don't  see 
any  more  chance  for  that  to  occur. 

But  I  do  see  an  opportunity — Mrs.  Norton's  flat  tax  legislation. 
That  would  make  our  jurisdiction  quite  attractive.  I  have  intro- 
duced a  proposal  into  the  City  Council — I  think  I  mentioned  this 
in  my  statement — whereby,  to  the  extent  we  can  say  increased  in- 
come in  the  city  is  reflective  of  the  tax  benefits  from  Mrs.  Norton's 
proposal,  if  enacted,  then  we  can  take  that  increased  income  and 
not  spend  it  but  use  it  to  reduce  other  taxes,  to  reduce  city  taxes, 
such  as  our  corporate  franchise  tax,  which  is  9.5  percent.  It's  lower 
than  it  was  when  I  came  to  the  City  Council,  but  it  is  still  quite 
high.  Also,  to  possibly  reduce  the  individual  income  tax  and  reduce 
the  unincorporated  franchise  tax. 

With  that,  we  hope  to  draw  business,  not  just  money,  but  busi- 
ness back  into  the  city,  and,  hopefully,  have  jobs  for  our  people  so 
that  we  can  grow  a  local  economy. 

We  see  that  as  a  "seed"  for  some  real  growth  in  our  city  and  our 
economy,  that  would  create  jobs,  and  increase  revenue. 

Senator  KOHL.  Thank  you,  gentlemen.  I  will  pass  the  microphone 
back  to  you,  Mr.  Chairman. 

Senator  JEFFORDS.  Thank  you. 

Let  me  follow  up  on  the  last  area.  First  of  all,  let  me  commend 
you  all  for  getting  together  and  agreeing  on  a  budget.  That's  what 
we  asked  you  to  do  and  that's  what  you've  done.  Thus,  I  am  in- 
clined to  do  my  best  to  support  your  conclusions  in  that  regard. 

On  the  other  hand,  I  do  have  some  specific  questions,  and  let  me 
start  out  with  one  of  the  relatively  smaller  ones. 

REDUCTION  IN  FULL-TIME  EQUIVALENTS 

You  raise  a  specter  of  substantial  cuts  by  the  reduction  of  6,500 
FTE's,  and  yet  an  analysis  of  the  budget  shows  that  there  are 
3,800  which  are  transferred  merely  from  one  side  of  the  expense 
column  to  another  side,  and  that  is  by  transferring  over  to  public 
works  and  some  of  those  areas  some  3,800  FTE's. 

Why  do  you  put  that  forward  as  a  great  advancement? 

Mayor  Barry.  Mr.  Chairman,  in  looking  around  the  country  at 
other  States,  and  at  the  Federal  Government  and  county  and  city 
governments — take  water  and  sewer  as  an  example,  it  is  solely 
supported  by  user  charges.  Those  of  us  who  use  water  and  the 
sewer  services  in  the  District,  and  in  Maryland  and  Virginia,  will 
support  that.  In  our  view,  that  should  not  be  a  part  of  the  general 
fund  budget.  That's  how  it's  done  in  other  places.  It  will  have  an 
authority,  with  an  1 1-person  board  of  directors,  and  the  same  issue 
with  the  public  benefit  corporation.  To  me,  it's  not  abnormal  that 
it's  done  that  way  compared  to  other  places. 

Compare  that  to  closing  D.C.  Village,  where  you  actually  take 
the  service  that  is  provided  by  someone  in  the  private  sector,  and 
those  356  people  lose  their  jobs.  I  think  this  is  a  good  way  to  trans- 
form the  government  and  do  it  in  an  orderly  way. 
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Senator  Jeffords.  Does  that  mean  you  intend  to  increase  the 
charges  for  those  services? 

Mayor  Barry.  I  beg  your  pardon? 

Senator  Jeffords.  Are  you  going  to  increase  the  charges  for 
those  services  to  take  care  of  the  cost  of  3,800  FTE's? 

Mayor  Barry.  The  Water  and  Sewer  Authority  will  develop  its 
budget,  including  its  personnel  budget,  and  quite  frankly,  in  that 
area,  because  of  the  pipes  underground  needing  major  changes  and 
some  other  things,  I  suspect  that  the  Water  and  Sewer  Authority 
will  have  to  raise  water  and  sewer  rates.  They  haven't  had  a  rate 
change  since  1987.  But  the  user  charges  will  go  to  pay  the  person- 
nel costs.  That  money  now  has  not  come  out  of  the  general  fund 
budget.  Do  you  understand  what  I'm  saying?  That  water  and  sewer 
money  does  not  come  out  of  what  I  call  the  general  fund  budget, 
which  is  not  true,  say,  of  the  police  or  corrections,  et  cetera. 

In  the  case  of  the  hospitals,  we  reduce  the  subsidy  from  $56  mil- 
lion to  $44  million. 

ANALYSIS  OF  TAX  PROPOSALS 

Senator  Jeffords.  I  would  now  like  to  turn  to  District  Rep- 
resentative Norton's  proposal  and  the  general  problems  it  appears 
from  the  budget  with  respect  to  revenues. 

It  seems  to  me,  from  analyzing  the  budget,  that  our  problems  are 
primarily  the  fact  that,  although  in  most  communities  and  cities  in 
this  country,  the  revenues  increase  each  year  about  the  same  as  in- 
flation, ours  are  not.  If  we  don't  do  something  about  the  population 
loss  and  the  economic  reliance  and  also  a  shrinking  Federal  pres- 
ence, the  projected  revenue  increases  ahead  are  anemic  and  with 
local  taxes  even  falling  slightly.  So  it  seems  to  me  that  our  real  cri- 
sis, if  you  want  to  put  it  that  way,  is  in  the  area  of  the  ability  of 
the  city  to  utilize  its  present  revenue  sources  to  increase  funds  that 
are  necessary  to  help  you  balance  the  budget. 

I  know  that  the  intent  of  the  tax  proposal  is  to  make  it  very  at- 
tractive to  move  in.  My  concern  being  a  resident  here,  is  that,  the 
reason  you  would  move  in  is  more  based  upon  other  areas — edu- 
cation, which  you  emphasized,  Mr.  Mayor,  and  I  praise  you  for 
that,  and  I'll  get  back  to  that — but  also  personal  security.  Those 
are  very  much  related,  too,  because  with  the  dropout  rate  we  have 
and  all  that,  a  lot  of  your  crime  is  relative  to  young  people  not  hav- 
ing an  education.  So  I'm  concerned  that  if  we  charge  ahead  with 
the  proposal  of  attracting  people  in,  it  may  not  have  much  merit 
unless  we  have  connected  with  it  a  plan  and  program  to  improve 
the  educational  system  and  improve  personal  security. 

I  have  been  a  resident  here,  and  in  just  this  past  year,  for  in- 
stance, I  have  had  my  residence  property  violated  twice,  my  car 
broken  into  once.  They  escaped  with  an  extension  cord,  which  was 
the  total  advantage  to  breaking  the  window,  and  my  daughter  has 
been  robbed  at  gunpoint.  For  me  to  tell  people  it's  a  great  place  to 
live  is  a  little  tough,  unless  we  tackle  those  things. 

For  instance,  I  don't  see  any  emphasis  on  a  very  critical  area, 
that  of  the  capital  budget.  We  have  $1  billion  that  we've  got  to 
raise  money  for  to  improve,  or  at  least  just  to  take  care  of  the  rec- 
ommendations made  by  GAO  on  our  educational  system.  And  yet, 
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the  present  budget  has  no  capital  budget  and  has  a  decrease  in 
funding  for  education. 

I  was  greatly  disappointed  last  year  when  the  proposal  to  try  to 
do  some  things  with  small  additional  funds  from  the  Federal  Gov- 
ernment to  improve  education  were  wiped  out  because  of  the 
voucher  problem.  So  I  am  concerned  as  to  how  we  are  going  to  im- 
prove the  attractiveness  of  the  city,  to  get  people  in,  if  we  don't 
have  a  plan  to  take  care  of  the  capital  needs  of  the  city,  whether 
it  be  with  the  police  or  whatever  else,  in  security,  and  primarily  on 
the  schools.  I  would  appreciate  your  comment  on  that. 

Mayor  Barry.  Mr.  Chairman,  let  me  speak  for  the  executive 
branch  of  the  government,  and  I'm  sure  that  Dr.  Brimmer  and  Mr. 
Clarke  would  agree,  that  the  tax  bill,  in  and  of  itself,  is  not  going 
to  be  enough. 

I'm  in  the  process  now,  working  with  Chief  Sousby  and  other 
members  of  my  staff,  to  develop  probably  the  most  action-oriented 
and  comprehensive  public  safety  program.  We're  going  to  announce 
it  in  another  couple  of  weeks.  But  the  basis  of  it  is  community  par- 
ticipation at  the  very,  very  early  levels.  The  basis  of  it  is  preven- 
tion. We're  going  to  have  a  very  specific  program  dealing  with  auto 
theft  because  that's  one  with  increasing  numbers  here.  We're  going 
to  reconfigure  some  of  our  homicide  detectives.  So  you're  right,  not 
only  do  we  have  to  do  something  about  public  safety  but  the  envi- 
ronment has  to  be  a  part  of  that.  The  city  has  to  look  better  and 
be  cleaner. 

In  terms  of  the  capital  budget,  we  are  restricted  by  a  14-percent 
cap.  That  is,  we  had  authorized  $4.2  billion  in  capital  expenditures 
up  to  this  point.  But  we  found  that  if  we  were  to  fund  all  of  those 
with  the  $4.2  billion,  it  would  bump  against  the  14-percent  cap.  We 
have  a  cap  where  you  can't  have  debt  service  more  than  that.  So 
our  budget  for  1997  is  $150  million.  We  need  $400  to  $500  million. 
But  in  order  to  do  that,  even  if  we  could  borrow  from  the  Treasury, 
it  would  exceed  our  statutory  cap. 

So  we  have  reconfigured  the  budget  to  take  care  of  some  prior- 
ities. Schools,  I  think,  have  about  $30  million  in  that  budget.  The 
big  hit  in  the  budget  is  Metro.  We  are  spending  $50  million  of  our 
capital  money  as  our  local  contribution  to  the  Metro  system,  which 
I  support. 

So  I  guess  in  a  perfect  kind  of  world,  where  we  have  this  cap, 
I  would  agree  that  we  need  to  put  more  money  into  the  capital 
budget,  into  infrastructure.  But  the  reality  is  that  we  can't  do  it 
under  present  law. 

SUPPORT  FOR  PROPOSAL 

Senator  Jeffords.  Let  me  ask  you  this.  Do  you  support  the  tax 
proposal? 

Mayor  Barry.  Absolutely. 

Senator  Jeffords.  All  parts  of  it? 

Mayor  BARRY.  I'll  tell  you,  Mr.  Chairman,  if  I  had  my  way,  we 
wouldn't  have  taxes  at  all.  We  wouldn't  pay  any  Federal  income 
taxes,  as  it  is  in  Puerto  Rico,  Guam,  and  American  Samoa.  It's  the 
same  situation.  No  representation,  no  taxes.  But  the  reality  is  that 
that  would  be  about  $1.4  billion  of  Federal  income  that  would  be 
lost.  So  I  support  the  flat  tax. 
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Senator  Jeffords.  Chairman  Clarke. 

Mr.  Clarke.  Yes,  sir;  I  support  it.  Maybe  you'll  have  to  go 
through  those  parts,  if  you're  thinking  of  something  that  I'm  not 
thinking  of.  But  in  and  of  itself,  saying  that  income  shall  not  be 
taxed  more  than  15  percent,  and  with  deductions  still  being  al- 
lowed for  charitable  deductions,  and  mortgages,  and  the  capital 
gains  approach,  yes,  I  support  that. 

Senator  JEFFORDS.  And  the  tax  credit  for  purchases? 

Mr.  Clarke.  The  tax  credit  for  purchases? 

Senator  Jeffords.  Of  homes,  I  believe. 

Mr.  Clarke.  I'm  not  familiar  with  that  section,  but  it  sounds 
good. 

Senator  JEFFORDS.  First-time  homebuyers  in  the  city. 

Mayor  Barry.  I  support  that. 

Mr.  Clarke.  Yes.  OK. 

Senator  JEFFORDS.  Dr.  Brimmer. 

CONTROL  BOARD  VIEW  OF  TAX  PROPOSAL 

Mr.  Brimmer.  Mr.  Chairman,  let  me  address  your  last  question 
first,  about  the  tax  proposal. 

I  have  been  invited  by  Mr.  Davis  in  the  House  to  participate  in 
a  hearing  scheduled  for  July  26,  or  August  1,  which  will  address 
the  Norton  proposal  explicitly. 

Now,  I  want  to  wear  two  hats  here.  With  respect  to  the  author- 
ity, the  Control  Board,  we  have  not  taken  a  position  with  respect 
to  that  legislation.  I  had  asked  that  we  docket  this  subject  for  our 
working  session  this  afternoon.  We  will  reflect  on  the  matter  and 
try  to  reach  at  least  a  tentative  view.  But  as  of  now,  we  have  not 
addressed  it. 

Now,  putting  on  my  hat  as  an  economist,  with  some  knowledge 
of  the  city's  finances,  and  someone  concerned  about  the  revenue 
available  to  the  city,  I  will  raise  the  following  kinds  of  questions 
in  my  discussion  this  afternoon.  I  would  hope  that  the  Congress 
would  raise  the  same  kinds  of  questions.  So  I'm  going  to  end  up 
by  saying  I  have  no  position  on  the  bill  at  this  juncture.  I  am 
studying  it,  but  I  am  raising  these  kinds  of  questions. 

First,  I  understand  from  the  preliminary  estimates  that  the  bill 
would  provide  somewhere  in  the  neighborhood  of  $500  to  $700  mil- 
lion of  Federal  revenue  give  up.  I  would  raise  the  question  that,  if 
the  Federal  Government  is  to  relinquish  a  claim  on  $500  to  $700 
million  of  revenue  in  favor  of  the  city  and  its  residents,  is  that  the 
best  way  to  use  $500  to  $700  million? 

If  the  overriding  objective,  which  is  mine,  from  the  point  of  view 
of  revenue,  is  to  expand  revenue  available  to  the  city,  to  fund  vital 
functions  and  to  provide  core  services,  that  is  the  burden  of  my  tes- 
timony with  respect  to  why  we  provided  additional  funds,  to  pro- 
vide funding  for  some  of  these  vital  services.  So  I  ask  the  question, 
if  the  Federal  Government  were  to  give,  say,  $500  million  of  reve- 
nue in  one  way  or  another  to  the  city,  what  is  the  best  way  to  pro- 
vide it,  what  is  the  best  way  to  use  it. 

It  is  my  understanding  that  the  reductions  in  the  bill  advanced 
by  Mrs.  Norton  would  run  in  the  form  of  putting  a  ceiling  on  in- 
come tax  rates.  For  a  single  filer,  a  cap  of  roughly  $15,000,  and  for 
joint  filers,  $30,000.  Below  $30,000,  it  would  be  a  flat  rate. 
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I  don't  know  what  to  expect  the  response  to  be.  If  you  provide 
a  sizeable  tax  cut  for  middle  class  people,  the  first  impact,  of 
course,  would  be  those  who  are  already  here.  They  would  get  some 
amount  of  reductions  so  that  their  disposable  income  would  rise.  In 
one  sense,  that  might  be  looked  upon  as  an  inducement  to  get  them 
to  stay  here,  if  they're  already  here. 

Second,  it  might  be  looked  upon  as  an  inducement  to  get  other 
middle  class  taxpayers  to  come  back  and,  thus,  their  future  in- 
comes would  be  affected  favorably.  So  I'm  in  a  quandary.  I  do  not 
know  and  have  not  reached  a  conclusion  as  to  whether  the  benefits 
are  likely  to  have  the  intended  effect  of  stimulating  a  reflow  of  mid- 
dle class  taxpayers,  first  keeping  those  here  who  are  already  here, 
and  second,  getting  them  to  come  back. 

Then,  assuming  the  benefits  are  as  she  expects,  if  that's  the  best 
way  to  spend  a  large  amount  of  Federal  tax  dollars.  So,  Mr.  Chair- 
man, we  will  be  studying  the  matter.  I  will  be  personally  weighing 
it  and  trying  to  reach  a  conclusion  with  regard  to  the  answers  to 
the  questions  I  have  raised.  Only  then  would  I  be  in  a  position  to 
say  whether  I  favor  it  or  not. 

CONCERNS  ABOUT  TAX  PROPOSAL 

Senator  JEFFORDS.  I  share  your  same  concerns.  That  is  a  large 
amount.  Of  course,  it's  much  easier  in  the  Congress  to  forego  reve- 
nue and  reduce  taxes  than  it  is  to  increase  expenditures.  At  least, 
that's  the  philosophical  trend  at  this  point. 

But  I  would  agree,  that  if  you  don't  have  a  plan  that  is  going  to 
improve  the  quality  of  life  initially,  so  that  you  can  get  people  to 
come  in  who  are  secure  personally,  as  well  as  having  an  edu- 
cational system  which  we're  proud  of  instead  of  apologizing  for,  I 
would  think  the  net  impact  would  be  greatly  decreased.  Would  you 
agree  with  that? 

Mr.  Brimmer.  As  I  said,  Mr.  Chairman,  I  haven't  studied  it 
enough  to  form  a  judgment  as  to  what  the  expectations  are,  but  I 
recognize  that  there  is  a  possibility  that  the  results  would  be  ad- 
verse, as  you  have  just  described. 

Mayor  Barry.  Mr.  Chairman,  let  the  record  show  that  I  have  in- 
dicated we  do  have  a  plan.  The  plan  we  have  is  going  to  greatly 
improve  the  schools,  some  starting  as  early  as  September.  I  have 
also  indicated  we're  going  to  release  a  major  comprehensive  ap- 
proach to  public  safety.  So  I  do  have  a  plan,  and  I  suspect  when 
you  look  at  it,  most  people  will  agree  it's  going  to  certainly  improve 
the  safety  of  our  citizens  and 

Senator  Jeffords.  But  there  is  no  part  in  there  for  capital  im- 
provements in  the  schools. 

Mayor  Barry.  Mr.  Chairman,  as  I  said  earlier,  the  school  sys- 
tem— let  me  just  say  this,  Mr.  Chairman. 

The  way  I  look  at  it — and  I  have  a  son  who's  in  public  school, 
16  years  of  age — it  would  be  great  to  have  a  nice,  secure  building, 
but  if  you  have  teachers  that  are  not  teaching  what  they  should, 
you  then  have  a  system  of  a  bureaucracy  that  takes  a  principal  for- 
ever to  get  some  paper  ordered,  that's  where  the  problem  is.  If  I 
have  to  choose  between 

Senator  JEFFORDS.  I  don't  disagree  with  you,  Mr.  Mayor.  That's 
part  of  it. 
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Mayor  Barry.  Mr.  Chairman,  I  would  suggest  that  if  you  want 
to  put  some  money  into  the  school  system,  you  ought  to  do  that 
outside  of  our  budget,  and  we  would  support  it.  We  have  a  cap  now 
of  14  percent,  and  the  schools  have  about  $30  million  for  1997. 
They  need  a  lot  more  than  that. 

Senator  Jeffords.  So  it's  your  opinion  that  you  don't  need  to  do 
anything  to  improve  the  schools'  physical  plants? 

Mayor  Barry.  Mr.  Chairman,  I  just  said  that  they  need  a  lot 
more  than  that.  I  don't  agree  that  they  need  $500  million,  but  they 
need  $300  or  $400  million.  That's  why  the  school  system  is  closing 
some  schools.  I'm  glad  the  Control  Board  put  pressure  on  them  to 
do  it,  so  we  can  consolidate  some  of  these  buildings  that  are  falling 
apart. 

I  agree.  If  we  had  the  money  and  had  the  authority  to  spend  the 
capital  money,  I  would  be  the  first  in  line  to  support  the  schools 
getting  an  adequate  amount  of  money  to  repair  these  buildings.  I 
hope  you  understand  what  I  said,  that  the  cap  of  14  percent  pre- 
vents  

Senator  JEFFORDS.  I  understand.  You're  saying  you  have  barriers 
and  you  can't  do  it,  so  you  have  to  look  at  what  you  can  do;  is  that 
basically  it? 

Mayor  Barry.  Right.  That's  the  way  I  approach  it. 

We  can  do  something  about  these  teachers.  We  can  do  something 
about  safety  and  security  in  these  schools.  We  can  get  our  young 
people  to  come  to  school  regularly.  We  can  do  those  kind  of  things. 
We  can  get  more  parents  involved.  We  can  and  will  do  it. 

Senator  Jeffords.  Dr.  Brimmer. 

capital  plan 

Mr.  Brimmer.  Mr.  Chairman,  as  I  said,  I  answered  the  first 
question  you  asked  about  the  tax  proposal.  But  the  second  question 
to  which  I  would  like  to  respond  is  the  question  you  raised  about 
the  capital  plan. 

In  my  statement  I  have  a  brief  discussion  of  the  capital  plan.  We 
gave  a  great  deal  of  thought  and  attention  to  the  capital  when  we 
were  drawing  up  this  budget.  We  took  note  of  the  fact  that  for  the 
first  time  the  city  had  made  an  effort  to  develop  at  least  the  broad 
outlines  of  a  capital  plan,  in  the  form  of  an  inventory.  We  con- 
cluded that  providing  $150  million  per  year,  from  1996  through  the 
year  2002,  was  worthwhile.  It's  $900  million  over  this  period. 

We  believe  that  such  expenditures  would  make  a  dent  in  but  not 
cure  the  deficits  that  have  accumulated  in  capital  spending  over 
the  last  few  years.  We  believe  that  if  a  way  could  be  found  by  the 
city  to  absorb  and  carry  out  capital  spending  plans  at  a  faster  rate 
than  the  $150  million,  we  think  it  would  be  justified. 

In  the  short  run,  we  provided  more  money  in  the  budget  beyond 
what  the  Mayor  had  suggested  for  public  works.  Much  of  that  is 
to  make  at  least  modest  corrections  in  the  capital  deficiency  we 
have  seen.  We  believe  that  more  is  required.  It's  not  simply  in  the 
schools  or  the  streets;  it's  across  the  whole  spectrum.  We  think  that 
should  be  a  very  high  priority,  and  that  is  another  reason  that  I 
feel  the  real  constraint  is  the  availability  of  revenue.  If  we  can  get 
more  revenue,  we  can  do  that. 
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Part  of  the  capital  funding  can  be  borrowed,  and  we  believe 
should  be  borrowed.  That's  one  of  the  reasons  why  at  this  juncture 
we  are  inclined  to  agree  with  the  Mayor's  suggestion  that  the  city 
be  authorized  to  borrow  long  term  in  fiscal  year  1997,  and  one  of 
the  purposes  of  that  borrowing  should  be  to  obtain  funds  to  help 
fund  some  of  these  capital  requirements  in  addition  to  trying  to 
cover  the  accumulated  deficit. 

SCHOOL  SYSTEM  EMPLOYMENT 

Senator  Jeffords.  The  final  piece  in  reaching  the  1996  target  for 
FTE's  comes  from  the  school  system,  where  I  believe  reductions  of 
1,400  FTE's  are  planned  by  next  September.  Even  in  an  organiza- 
tion of  more  than  11,000  FTE's,  this  strikes  me  as  a  pretty  big  re- 
duction, and  in  a  pretty  short  length  of  time. 

Where  do  you  expect  these  reductions  will  take  place  and  what 
impact  do  you  think  they  will  have  on  the  classroom? 

Mayor  Barry.  Mr.  Chairman,  let  me  say  that  the  school  system 
has  known  since  last  fall  that  they  had  an  FTE  count  higher  than 
their  authorized  ceiling.  I  have  told  them  in  letters,  and  Mr.  Wil- 
liams has  told  them,  so  this  did  not  happen  all  of  a  sudden. 

The  school  system  hired  over  800  people  between  October  1, 
1995,  and  the  spring  of  1996.  On  the  other  hand,  if  you  look  at  the 
1,400,  they  are  going  to  lose  608  through  privatization  of  the  food 
services  and  the  security.  So  that  leaves  them  with  about  800  posi- 
tions. They  have  already  sent  out  reduction-in-force  notices  to 
about  450  people. 

Now,  I  didn't  agree  that  they  ought  to  do  all  teachers.  They 
should  have  done  some  other  people.  But  the  schools  have  assured 
us  that  they  are  going  to  meet  this  target  through  attrition, 
through  retirements,  as  well  as  some  reductions  in  force  by  Sep- 
tember 1. 

Senator  JEFFORDS.  In  numbers,  is  that  primarily  going  to  be  in 
food  service  personnel,  which  will  be  privatized?  Is  that  what 
you're  saying? 

Mayor  Barry.  I  don't  have  the  exact  numbers  for  food  service, 
Mr.  Chairman,  but  I  think  we  can  target  about  300.  It's  300  for 
food  service  and  about  212  for  security,  for  privatizing  security.  In 
fact,  they're  in  the  process  of  letting  the  food  service  contract  now. 
So  by  September  1,  when  school  starts,  they  will  have  it  privatized 
for  those,  and  they've  already  sent  out  over  400  RIF  notices,  so 
they  have  another  400  to  go.  And  some  of  those  will  be  retirements 
and  other  situations  before  the  end  of  the  year. 

I  think  the  school  system  is  too  top  heavy,  quite  frankly.  I've  said 
that  before.  Hopefully,  these  reductions  of  300  or  400,  many  of 
them  will  come  from  administrative  support  as  opposed  to  the 
classroom. 

Mr.  Brimmer.  Mr.  Chairman,  may  I  make  a  couple  of  comments? 

Senator  Jeffords.  Yes,  please  do. 

CONTROL  BOARD  CONCERNS  WITH  SCHOOLS 

Mr.  Brimmer.  First,  I  agree  wholeheartedly  with  the  Mayor's 
comments,  that  the  school  system  has  known  for  some  time  that 
they  had  lower  targets  for  FTE's.  Moreover,  they  have  known  for 
some  time  that  they  were  being  encouraged  to  concentrate  the  re- 
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ductions  in  areas  that  would  not  affect  the  teaching  staffs  greatly. 
They  have  been  encouraged  to  concentrate  on  administrative  and 
support  positions  and  so  on. 

Second,  the  school  system  has  resisted  making  these  adjust- 
ments. We  have  even  seen  in  the  last  couple  of  days  the  Council 
adopting  legislation  which  would  limit  the  ability  of  the  school  sys- 
tem to  adjust  their  personnel  levels  by  prohibiting  furloughs,  at 
least  that's  the  understanding  I  have  of  the  legislation,  Mr.  Chair- 
man. 

There  have  been  other  areas  of  resistance.  We  have  met  a  num- 
ber of  times  with  the  president  of  the  school  board,  and  we've  even 
had  some  meetings  ourselves  with  the  school  board.  The  school  sys- 
tem is  not  being  responsive  to  the  efforts  to  economize  in  terms  of 
the  budget,  as  well  as  in  terms  of  personnel. 

One  of  the  areas  the  chief  financial  officer  is  struggling  with 
now — remember  I  said  earlier  that  the  school  system  is  one  of  the 
areas  where  they  are  now  running  at  a  rate  which  would  exceed 
their  budget  for  this  year.  So  they  do  need  to  respond  vis-a-vis  the 
FTE's. 

One  way  in  which  they  would  be  economizing  with  respect  to 
teachers  is  to  increase  the  student-teacher  ratio.  The  superintend- 
ent has  proposed  that,  and  it's  my  understanding  that  they  will 
make  some  headway  in  that  regard.  But  I  want  to  characterize  the 
school  system  as  being  among  the  least  responsive  of  all  the  city 
agencies. 

POOR  RESULTS 

Senator  Jeffords.  OK.  I  understand  that. 

I  would  also  like  to  point  out — and  this  is  not  reflecting  upon  you 
but  it's  on  the  school  system — we  also  have  about  the  worst  school 
system  in  the  country  as  far  as  results  go.  That  means  we  have 
tens  of  thousands  of  kids  right  now  that  need  remedial  help  that 
aren't  getting  it,  and  that  has  to  come  from  FTE's,  either  that  or 
computerization  programs  or  whatever  else.  So  we've  got  tens  of 
thousands  going  through  and  tens  of  thousands  that  are  going  to 
drop  out  because  we  don't  have  the  necessary  extracurricular  ac- 
tivities for  them,  and  there  is  no  plan  to  assist  in  those  areas.  So 
it  may  be  true  that  there  are  things  that  should  be  cut,  and  FTE's 
that  are  misplaced,  but  I  think  it  is  shortsighted  to  say  that  the 
total  school  budget  is  too  high  but,  rather,  that  the  utilization  of 
that  school  budget  is  not  well  designed. 

So  I  would  hope,  without  taking  a  look  at  how  we  improve  the 
output,  that  we  would  not  just  take  a  look  at  cutting  back  on  the 
side  of  expenses  when  there  is  so  much  that  needs  to  be  done  for 
those  kids.  If  we're  going  to  improve  these  kids'  education  in  the 
city  to  attract  people  in,  we  aren't  going  to  get  it  done  by  just  cut- 
ting back  on  maybe  misaligned  priorities  in  spending. 

EFFECTS  OF  CUTS 

Mayor  Barry.  Mr.  Chairman,  I  would  not  agree  with  your  char- 
acterization that  our  school  system  is  the  worst  in  the  country,  it 
is  not.  It  needs  some  improvement,  but  it  is  not  the  worst  in  the 
country  by   any  measurements,   whether  it's   standardized   tests, 
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whether  it's  by  any  other  analysis.  So  I  would  like  to  go  on 
record 

Senator  Jeffords.  I  won't  argue.  It  may  not  be  the  worst,  but 
I 

Mayor  Barry.  The  point  is,  you  shouldn't  say  that  if  it's  not  true. 
We  have  some  serious  problems,  but 

Senator  Jeffords.  You  haven't  even  tested  anybody  in  the  last 
few  years.  You  don't  know. 

Mayor  Barry.  Mr.  Chairman,  they  tested — the  CBT  test  was 
given  to  every  school  this  spring.  The  results  are  already  out. 

When  a  school  budget  picks  up  one-third  of  our  local  revenue 
budgets,  and  the  Congress  says  cut  $128  million  out  of  our  budget, 
as  Dr.  Brimmer  has  said,  there  are  only  so  many  areas  you  can  go. 
You  can't  go  against  the  court  orders,  or  your  entitlements.  So  the 
school  system  is  suffering  from,  in  my  view,  the  Congress'  mandate 
to  cut  this  budget.  They  got  their  fair  share  of  this  cut,  too,  much 
to  my  chagrin. 

If  we  had  the  authority  that  we  asked  for,  they  wouldn't  have 
had  to  cut  their  budget  by  whatever,  $15  or  $20  million.  So  if  you 
want  to  help  the  schools,  it  seems  to  me  there  ought  to  be  some 
way — and  it  won't  work  in  the  appropriations  process — there  ought 
to  be  some  way  for  the  Congress,  as  Senator  Hatch  did  with  the 
police,  add  additional  money  here  so  they  can  spend  it. 

Again,  Mr.  Chairman,  I  maintain  that  it's  the  restructuring  of 
the  school  system.  It  doesn't  cost  any  money.  It's  performance- 
based  teaching,  which  doesn't  cost  any  money.  It's  principals  who 
manage  better,  which  doesn't  cost  any  money.  And  it's  students 
who  get  in  an  atmosphere  of  safety  and  security  and  parents  who 
care  more  and  do  more.  That  doesn't  cost  any  money,  either. 

Senator  JEFFORDS.  Again,  you're  not  disagreeing  with  me,  but  if 
you  cut  back  on  the  misoriented  expenses  and  you  need  to  correct 
things,  and  you  cut  the  money  out  that  may  not  be  well  spent,  that 
may  be  true,  but  that  doesn't  correct  the  problem. 

Mayor  Barry.  Mr.  Chairman,  I  maintain  we're  not  cutting  out 
money  for  that  purpose.  I  think  the  money  that's  in  the  school 
budget  is  adequate  under  the  circumstances  to  do  the  job,  if  they 
reform  and  restructure  themselves. 

Senator  JEFFORDS.  Dr.  Brimmer. 

CONTROL  BOARD  VIEW  OF  SCHOOLS 

Mr.  Brimmer.  May  I  go  back  and  comment  on  that  question  of 
the  schools?  I  wouldn't  want  my  last  comments  to  be  taken  as  a 
full  expression  of  our  concerns. 

In  my  written  statement  I  address  the  work  we  have  underway, 
or  in  planning  and  about  to  get  underway,  on  an  assessment  of 
public  schools  management.  If  you  would  permit  me  to  read  this 
briefly,  it  goes  to  the  heart  of  some  of  the  concerns  you  raised.  At 
least  this  would  share  with  you,  at  least,  the  view  we  have  taken 
at  this  time. 

Various  studies  of  the  D.C.  public  schools  have  noted  that  the  system's  spending 
approaches  $7,500  per  pupil,  one  of  the  highest  levels  in  the  country.  Yet,  the  money 
and  the  personnel,  who  presently  number  more  than  11,000  full-time  equivalents, 
do  not  appear  to  be  allocated  in  ways  that  maximize  student  achievement.  Basic 
supplies  like  textbooks  and  paper  are  frequently  lacking;  many  schools  start  the 
year  with  unfilled  teaching  positions,  and  leaky  roofs  and  malfunctioning  boilers  are 
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realities  of  everyday  life  for  the  public  school  students.  Discretionary  funds  for 
school  principals  and  their  local  school  restructuring  teams  are  meager.  Weak  finan- 
cial, personnel,  and  management  systems  make  it  very  difficult  to  track  the  flow  of 
dollars  and  the  deployment  of  personnel  in  the  schools.  The  authority  expects  to  ini- 
tiate a  major  review  of  the  ways  in  which  resources  are  used  within  the  school  sys- 
tem and  to  identify  means  whereby  such  resources  can  be  redirected  to  upgrade  the 
school  system  to  retain  and  restore  the  city's  middle-class  tax  base. 

Mr.  Chairman,  we  are  concerned  and  interested.  This  is  a  com- 
mitment we  have  underway. 

Senator  Jeffords.  I  appreciate  that.  I  understand  and  I  know 
what  the  record  is.  I  know  that  they  spend  more  per  pupil  than 
about  any  other  jurisdiction.  But  they  do  have  some  of  the  worst 
results  out  of  all  the  jurisdictions.  So  we  have  to  find  an  answer 
to  that. 

I  want  to  work  with  you  on  reprogramming  funds  or  whatever 
else  is  necessary  to  improve  the  system.  I  look  forward  to  doing 
that. 

Mr.  Brimmer.  Thank  you. 

Senator  Jeffords.  Chairman  Clarke. 

COUNCIL  view 

Mr.  Clarke.  What  Dr.  Brimmer  just  spoke  of  was  essentially  my 
own  view  of  the  budget.  Up  until  last  year,  the  Council  did  not 
have  that  capability.  Under  the  charter,  as  it  was  originally  writ- 
ten, we  budgeted  a  bottom  line  for  the  schools  but  we  could  not  do 
a  line-by-line  appropriation,  nor  exercise  any  discipline  with  re- 
spect to  the  budget. 

We  have  suffered  from  what  you're  speaking  all  through  the 
years.  A  continuing  dynamic  was  that  the  school  board  would  come 
to  us  to  ask  for  more  money,  always  more  than  they  thought  they 
could  get,  and  every  now  and  then  they  got  it  all  and  still  didn't 
know  what  to  do  with  it.  Then  they  would  come  to  us  and  say  we 
can  spend  whatever  we  want,  and  essentially  assess  all  the  prob- 
lems in  the  schools  to  the  difference  between  what  they  asked  for 
and  what  they  got.  It  was  very  politically  convenient. 

The  FRMA  legislation  gave  to  the  City  Council  the  capability  to 
begin  to  do  line  item  work,  and  we  started  some  of  it.  I  must  say 
we  were  not  understanding  and  were  a  little  disappointed  when  the 
work  that  we  did  went  to  the  Control  Board  and  the  conclusion  was 
to  give  the  schools  the  discretion  to  do  it  as  they  want,  although 
the  overall  budget  was  lower  than  what  the  schools  had  asked  for. 
It  was  essentially  the  same  thing. 

Now  there  is  an  indication  that  the  Control  Board  is  beginning 
to  actually  look  at  lines  themselves.  We  have  wanted  to  do  that, 
and  we  look  forward  to  working  with  the  Control  Board  in  terms 
of  making  recommendations  as  to  whether  the  changes  in  the 
schools  need  to  be  made. 

I  am  a  graduate  of  D.C.  public  schools,  from  grade  school  on  up 
to  high  school,  where  my  wife  is  a  teacher  and  my  son  is  a  grad- 
uate. So  I  have  known  it  at  all  levels.  But  it  has  been  frustrating 
to  try  to  do  something  about  it. 

Senator  Jeffords.  I  appreciate  those  comments. 

The  Consensus  Commission,  which  was  established  last  year  in 
the  law — and  we're  about  to  supply  names  to  the  President — the 
purpose  of  that  is  to  ensure  that  the  problems  that  have  been 
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found  in  the  past  of  getting  the  school  system  to  change  to  meet 
the  needs  can  be  corrected,  and  the  Control  Board  has  the  author- 
ity to  take  such  measures  as  are  necessary  to  make  the  changes 
in  the  school  system  in  order  to  accomplish  that  purpose.  So  I  want 
to  assure  everyone  that  I  intend  to  be  around  a  while,  and  I  intend 
to  make  sure  we  get  this  school  system  to  be  one  we're  all  proud 
of. 

To  me,  that's  the  key  to  getting  the  city  turned  around.  We're  not 
going  to  get  a  lot  of  people  moving  in  here  if  we  still  have  the 
school  system  that  we  have  right  now,  that  everybody  looks  upon 
with  deep  concern  and  disdain. 

Mr.  Clarke.  If  I  may  add  my  own  comment,  we  need  to  have  a 
school  system  that  plans  consistently  with  an  economic  develop- 
ment plan.  Lots  of  jurisdictions,  including  our  neighbors,  have 
some  sense  of  where  they  are  developing  economically. 

As  an  example,  Congressman  Davis'  district  in  Virginia.  They 
have  recognized  that  high  technology,  virtually  computerized  work 
is  the  very  core  of  the  region's  economy,  so  the  school  curriculum 
is  coordinated  with  an  economic  development  plan.  So  the  young 
people,  though  they  can  go  to  school  for  anything,  reading,  writing 
and  arithmetic,  there  is  a  focus  upon  developing  skills  in  the  high- 
technology  industries.  The  young  people  come  out  of  the  schools 
educated  to  work  within  the  economy  of  the  community. 

I  don't  think  we  have  that  here.  I  don't  think  we  have  that  in 
the  District  of  Columbia.  I  don't  think  we  have  a  comprehensive 
economic  development  plan. 

MISSISSIPPI  SCHOOLS 

Senator  JEFFORDS.  I  agree.  I  don't  think  you  do. 

Incidentally,  I  invited  the  assistant  superintendent  of  schools  in 
Mississippi,  which  has  developed  a  very  interesting  program  for  the 
forgotten  one-half,  the  kids  that  aren't  college  bound,  to  come  up 
here  next  week  and  meet  with  us.  Mississippi,  which  has  the  worst 
record  of  any  State,  has  dramatically  turned  around,  in  the  sense 
of,  at  least,  their  vocational  education  system,  by  rearranging  their 
priorities  and  establishing  a  flow  to  turn  their  schools.  It's  one  of 
the  best  I  have  seen.  So  I  know  there  is  much  that  we  can  do.  I'm 
going  to  work  with  the  city  to  make  sure  when  somebody  from  Mis- 
sissippi can  turn  things  around — and  I  praise  them  for  doing  it — 
there  is  a  lot  that  can  be  done  if  the  will  is  there  and  we  find  a 
way  to  do  it. 

Mr.  Clarke.  In  looking  at  Mississippi,  not  exactly  the  schools, 
but  their  Medicaid  match,  if  you  want  to  help  us  match  Mississippi 
in  terms  of  its  Medicaid  match. 

Senator  JEFFORDS.  You  know,  I'm  interested  in  helping  on  the 
Medicaid  match  as  well.  I  think  that's  another  area  we  have  to  look 
at. 

Mr.  Clarke.  Thank  you. 

Senator  JEFFORDS.  Again,  I  want  to  end  on  a  high  note.  I  appre- 
ciate your  desire,  Mr.  Mayor,  Chairman  Clarke,  and  certainly  Dr. 
Brimmer,  that  education  is  the  critical  thing  that  we've  got  to  ad- 
dress. But  I'll  tell  you,  this  is  a  national  problem.  It's  not  just  here. 
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In  fact,  I  had  someone  do  some  interesting  studies  for  me  and 
found  out  we  are  convincing  ourselves  that  we're  a  lot  better  off 
than  we  are.  We  found  out  in  looking  at  the  States  that  a  majority 
of  their  kids  are  above  average.  That's  interesting.  It's  like  a  Lake 
Wobegon  philosophy.  Everybody  is  above  average. 

The  way  we  test  deludes  us  insofar  as  the  international  scene 
goes.  So  we  have  a  lot  to  do.  I'm  going  to  dedicate  myself  to  work 
with  all  of  you  to  make  sure  this  city  has  the  best  educational  sys- 
tem in  the  country. 

Mayor  Barry.  Mr.  Chairman,  let  me  suggest,  as  your  staff  or 
yourself  find  models  that  are  working,  such  as  Mississippi,  I  would 
certainly  like  to  get  that  kind  of  information.  I'm  sure  the  super- 
intendent would  love  to  sit  down  with  the  school  board  and  talk  to 
people  who  have  had  these  kinds  of  experiences  and  learn  from 
them.  We  want  the  very  best.  We  want  our  young  people  to  end 
up  being  able  to  analyze,  read,  write,  count,  compute,  and  compete 
globally,  no  question  about  that.  So  I  would  like  to  have  my  staff 
be  in  touch  with  your  staff,  so  that  as  opportunities  come  up  for 
information  sharing,  we  can  get  right  in  on  this  thing. 

Senator  Jeffords.  I'm  dedicated  to  working  with  you,  and  I  take 
your  pledge  to  work  with  me  and  we're  going  to  do  it. 

Mayor  Barry.  Thank  you. 

CONCLUSION  OF  HEARINGS 

Senator  Jeffords.  Thank  you  very  much.  Again,  I  commend  you 
for  your  efforts  to  work  together,  and  I  will  continue  to  work  with 
you  and  do  all  I  can  to  help  you  out. 

[Whereupon,  at  12:22  p.m.,  Thursday,  July  18,  the  hearings  were 
concluded,  and  the  subcommittee  was  recessed,  to  reconvene  sub- 
ject to  the  call  of  the  Chair.  1 
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